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Wednesday, 13 May 1992

THE SPEAKER (Mr Michael Barnett) took the Chair at 11.00 am, and read prayers.

PETITION - "IT 'S OK TO SAY NO" CAMPAIGN
Support

DR TURNBULL (Collie) [11.03 am): I have a petition couched in the following terms -
To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned support the Hontourable Minister for Health, Mr Keith Wilson,
and we wish that all members of Parliament would support him in his campaign for
an alternative to safe sex. We strongly support "It's O.K. to say no". We believe this
offers our young people a normal and healthy choice, a lifestyle where sexual
restraint is deemed wholesome and proper, as opposed to using condoms, as safe sex.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 85 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 35.J

PETITION - LAKE JASPER PROJECT
Repeat Offenders Remand Centre Opposition

DR TURNBULL (Collie) [11.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned wish to protest against the locating of the Repeat Offenders
Remand Centre at Lake Jasper in the Cundinup area. This is an unacceptable
intrusion into our way of life as well as posing an obvious threac to the safety of our
property. It is a great concern that many women and children are alone on properties
in our district. Having such offenders nearby will pose an unacceptable risk to people
who already have very limited police protecdion. We request that an area more suited
to handling the problems created by such a centre be found.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 69 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

(See petition No 36.]
SELECT COMMITTEE ON YOUTH AFFAIRS - INTERIM REPORT TABLING

Discussion Paper No 4 Recreation and Leisure; Discussion Paper No 3
Transcripts of Evidence and Submissions

MRS WATKINS (Wanneroo) ( 11.08 am]: I present for tabling the Select Committee on
Youth Affairs' interim report Discussion Paper No 4 Recreation and Leisure and the
transcripts, evidence and submissions from that discussion paper. I also present the
transcripts of evidence and submissions from Discussion Paper No 3. I move -

That the report do lie upon the Table and be printed.
As members will be aware, the Select Committee on Youth Affairs has been meeting since
November 1990 and this discussion paper is the last in a series of four. The next task of the
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Select Committee is to meet to formalise some recommendations and to present a final report
to this Parliament by 4 June. Members will note that the last couple of discussion papers
have been very lengthy documents covering youth and the law, education, employment and
training and health and welfare. Although this report is only 17 pages long it covens a range
of important issues. In the first part of the discussion paper some tables have been included
of a survey of recreation taken among 2 000 young Western Australians aged between
10 and 18 years. The evidence provided to the committee has indicated the local authorities'
inability to undertake various recreational pursuits in areas such as skateboarding. The
member for Scarborough will say a litdle more on that matter. One of the reasons that local
government authorities have been afraid to provide skateboarding facilities for young people
is that they are unable to take out insurance coverage. We seem to be living in a land of
litigants.
Another aspect we discovered was that many of those young people who do not fit into
organised activities hang around shopping centres. All members have shopping centres in
their electorates. I am sure they have received complaints from people who are a little afraid
to visit a shopping centre because of the number of young people hanging around it. Most
shopping centres employ security officers. A very progressive shopping centre exists in
Midland called the Midland Gate shopping centre. It found that it was not reducing the
amount of graffiti and vandalism at the shopping centre despite its employing security
officers. The shopping cent management therefore decided to employ a youth worker. Lo
and behold, the incidence of vandalism was reduced. Perhaps the people who read this
discussion paper, particularly those within shopping centre precincts, will ask whether
security guards are really needed or whether it might be more beneficial to employ a youth
worker. That works!
I refer to the State Government Insurance Office and the unwillingness of insurance
companies to cover various recreational pursuits. A few years ago some funds were donated
through the local offenders program. Rather than a group of adults deciding what was right
for young people, the adults involved in the program chose to ask the young people what sont
of activities they wanted. I am referring to the young people who do not normally attend
football or organised sporting activities. Some of the young people had been stealing cars
and doing the wrong thing by society. The youths said that they would really like to ride
motor bikes. Therefore, $7 000 was used to buy second-hand motor cycles and helmets. The
venue for the program was to have been the Brian Burke Oval. It was a fantastic idea, but
no-one would insure the project. The local government authority would not support the
program and consequently the motor cycles were sold by auction. Most members here will
be aware that the Minister for Community Services is involved with a programn for young
offenders in which a race track is being used and where the youth are learning to build motor
vehicles. As a result of that program the young people involved have either stopped or
reduced the amount of offending. it seems to me that insurance companies should use some
lateral thinking to allow those pursuits to occur. Our society is faced with the dilemma that
not every young person can fit into organised sport.
I refer to police and citizens' youth clubs. The other members of the committee and I met
with the PCYC in Broome. My compliments to the member for Kimberley; a wonderful
organisation is in place in Broome. Many people do not know that the PCYC is funded
voluntarily by contributions from, I understand, every police officer in this State. A small
amount of money is taken out of their wages. Most of the 22 PCYCs are fully staffed,
although some are not.
I urge members again to examine this discussion paper. I, and members of the committee,
would appreciate any feedback members can provide us because we have a very difficult task
in making a series of =ecommendations covering the whole area of youth. Members can help
the committee help the young people of this State. I recommend the paper.
MR STRICKLAND (Scarborough)[ [11. 15 am]: Mr Speaker -
The SPEAKER: Order! It may not be clear to members that the motion before the House is
that this report be printed. I beg your pardon, I did not mean to interrupt.
Mr STRICKLAND: I support the motion that the repont be printed The House is well
aware that the Select Committee on Youth Affairs has produced a chain of discussion papers.
They provide a documented focus on the very important area of youth affairs. Although
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much of the evidence the committee has heard from the grass roots is familiar to each and
every one of us, it is familiar in an isolated way. The discussion papers bring together
information and help the committee and, through the committee, members of Parliament to
get with it and come to grips with the important factors concerning youth affairs. The
discussion paper before the House focuses on recreation and leisure. It makes the point that
those areas are very important vehicles through which one can deliver developmental
services to youths when many of them are unable to achieve further personal development
through work in these difficult times. Of course leisure and recreation should play an
important part.
In the report's summary, the point is made that mainstream services pay little attention to the
needs of disadvantaged youths. Trends indicate that participation is declining in school
sports. The need exists to address not only the fact that youths have dropped out of sport but
also the problems of youths who have never participated and who are missing out on a very
important aspect of life and an opportunity through which they can develop their self-esteem
and other values. It has already been mentioned that many problems face local councils in
providing facilities; the main ones being the high cost of accident insurance, access to school
facilities and adequate transport. The report also examines the background of leisure and
recreation. It reflects some of the shifts in society; for example, today we arm provided with
instantaneous switch-on entertainment which does not provide the opportunities available in
natural child play where young people can participate and develop their own rules and
experiences in sport, leisure and recreation. Although manufactured toys and games, which
include established sets of rules, provide a great avenue for people to participate in sport,
they detract from the natural development of people's initiatives in working towards their
own entertainment.
Some very important matters were raised in the evidence from Mr Michell and one of his
senior staff from the State Government Insurance Office. That evidence provided an in-
depth insight into some of the problems facing the community. Although our councils
provide many facilities, we live in a litigious society and the councils have the responsibility
of not only providing facilities, but also ensuring that the facilities are safe. That is
beginning to present many problems because the councils must look to adopting risk
management strategies to achieve cost savings. That is impacting on the kinds of facilities
councils can provide. There are a series of processes in risk management assessment and
councils are seeking to minimise their responsibilities which will, of course, minimise the
premiums they are charged and, therefore, save ratepayers money. The committee canvassed
issues with Mr Michell about capping. He indicated that there were many difficulties with
this but, if it were to proceed, amending legislation would have to be introduced. In fact, it is
quite likely that is being done around the world.
The committee also discussed the problem of shutting off avenues of recreation for the youth
of today that many of us, when we were young and growing up, were able to access. For
example, people cannot hop into canoes and paddle around lakes because by-laws have been
introduced to prevent that. The theory behind those by-laws is that someone may contract
meningitis or some other health problem. Therefore, society is shutting off avenues for
recreation and leisure in order to protect young people in some way.
Mr Pearce: It may save children in a better way. When I was young I sank my father's
galvanised iron boat and he beat the life out of me.
Mr STRICKLAND: That was probably for the loss of the galvanised iron. Model aeroplane
clubs are being closed down because people have been complaining about the noise. Society
seems to be fighting itself in containing problems in one area while shutting off other
avenues for recreation and leisure which are absolutely necessary in the development of our
youth. In fact, some evidence provided to the committee showed that a level of risk taking
was necessary to building people's characters. Of course, the risk should be to the individual
and should not incur a cost on society.
The issue of skateboarding was also canvassed by the committee. Presently the ridiculous
situation is that youth will purchase skateboards, use thenm on footpaths, roads and shopping
centres and in doing so break the law. This is an activity that youth want to participate in and
should have the opportunity of participating in. As soon as a council tries to address this
matter, as did the City of Stirling with public meetings and locating places where the
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facilities could be built, it is all knocked on the head because of the threat of higher insurance
premiums. Therefore, the ridiculous dilemma is that councils will not move on these matters
because it may cost more money to have the insurance cover. Interestingly, the committee
was told that the SGIO has never quoted anyone for a premnium to cover skateboard facilities.
Councils think that the costs might increase but no-one knows by how much. Councils are
not moving to address chest matters because a small cost may be incurred; yet, around all the
streets, shopping centres and so on children are more at risk than they would be in a purpose
designed facility.
Another point raised before the committee was that if safe facilities for skateboarders were
designed and built they would be used for only a shont time. As beginners become used to
the skateboards they want to move on, take more risks and do more adventurous things.
There are difficulties with that. Interestingly, when Medicare was introduced the SGIO was
not allowed to provide additional services over and above the Medicare coverage. That
meant the SGlO had to withdraw school cover. That was a 24 hour cover which covered
children at school and on their way home. It cost about $1 a year and would probably be
about $5 a year now. However, that had to cease. Perhaps when the committee meets to
make its recommendations it will consider that matter. What can be done to provide some
cover to allow life to continue as many of us desire it to continue; that is, with active
playground facilities available to all?
Another matter which interested me was the legal implications facing councils. The
committee was told that if a council plants a weoe it becomes the council's responsibility to
ensure that the tree is maintained and kept in a safe condition. On the other hand, if it is a
tree that is naturally growing on council property it can exist in the environment and the
council has no responsibility to maintain it. One can understand those things in a legal sense,
but it begins to create a crazy situation. The committee found that it was very difficult to
define the word "dangerous", which is a nightmare in litigation and for councils assessing
insurance risks. The committee was made aware of the different levels of duty of care
provided for people who visit shopping centres as opposed to using facilities in parks,
reserves and so on. One cannot, for instance, set traps for trespassers. A duty of care must
exist for everyone even if they are transgressing the law. That evidence was useful in
providing background information for members. It was taken on 22 April and has now been
tabled so members can make use of it.
Approximately 118 of the 138 councils in this State insure with the SGlO. Therefore, the
SGIO has the leading edge. We were mate aware that in some cases playgrounds are being
withdrawn and that changes have to be made to playground equipment. One dilemma that
has become apparent is that Western Australia appears to have different rules from the
Eastern States. Many councils in the Eastern States allow skateboard facilities in parks. A
different interpretation of the rules in Western Australia does not allow that to happen and
the matter needs to be considered. 'I do not know that we are that different from the rest of
Australia. The Parliament should wrestle with the problem of getting the youth of this State
to raise their self-esteem through leisure and sport because that is important. One other
dilemma that we face is that fewer and fewer people are participating in sport. People have
become far more sedentary and watch too much television, It is interesting that while many
young people appreciate organised games and clubs as part of their growing up, they do not
want to be involved in a totally adult dominated environment during their leisure time.
Therefore, we have to give them the opportunity to be able to participate in recreation and
leisure activities with adults at arm's length.
In conclusion, every member of the committee is desirous of wrapping up the report with its
four discussion papers and coming to grips with making recommendations before the end of
this parliamentary session so chat all members will have an opportunity during the recess to
consider those recommendations and the report.
Question put and passed.

[See papers Nos 138-140.J
STATEMENT - BY THE MINISTER FOR TRANSPORT

Waterfront Reform - Enterprise Based Agreements
MRS BEGGS (Whitford - Minister for Transport) [ 11.33 am] - by leave: A landmark
agreement has been reached on waterfront reform that will affect six major regional ports in
00~75-a
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Western Australia. The agreement will see the introduction of completely integrated port
work forces for the first rime on the Australian waterfront. That means that four different
work forces will be combined into one under a single award and an enterprise based
agreement. The result will be increased port productivity, a reduction in overall costs and
enhanced reliability through the introduction of improved work practices and reduced work
forces. It will also give the regional ports of Albany, Bunbury, Esperance, Geraldton,
Broomne and Wyndhiam stable, multi-skilled work forces.
The main enterprise based agreements relate to the removal of restrictive work practices, the
introduction of more flexible work arrangemnents and agreement on staffing levels.
Significantly, the agreements provide for a roster arrangement which includes a 70 hour
fortnight with the ability for employees to work on any seven days of the week over a
24 hour time span. Staffing levels will be reduced by up to 50 per cent.
The benefits of the new integrated port labour force arrangements for the ports include: A
significant reduction in the real cost of stevedoring labour flexible working hours; staffing
levels to meet operation requirements with provision for casual labour to be engaged in peak
periods; and the introuction of a flexible multi-skilled work force which can perform
various tasks. That will end demarcation. The expected ourcome is a saving of $2.5 million
a year to port users. There is no financial cost to Government and the ultimate objective of
maintaining and improving the viability of regional ports has been met.
I remind members that had these enterprise based agreements not been introduced, there was
a very real risk that port costs would have doubled when the existing regional ports
subsidisation scheme terminated next October. This would have placed regional ports in an
untenable position with significant adverse impacts on regional and rural communities.
I commend the attitude of the employees, the unions and the port authorities in negotiating
these agreements in a dispute-free environment. The Government's WA Advantage
document placed strong emphasis on the introduction of enterprise based agreements which
protect and enhance wages and conditions of workers while at the same time giving greater
flexibility for employers in the management of their enterprises. These agreements will now
be forwarded to the Industrial Relations Commission for ratification.

STATEMENT - BY THE MINISTER ASSISTING THE MINISTER FOR STATE
DEVELOPMENT

Industry, Mining and Technology Expo, Jakarta

MR GORDON HILL (Helena - Minister assisting the Minister for State Development)
111.36 am] - by leave: Recently, I advised the House by way of an answer to a question
without notice of the support that the Government provided for an industry, mining and
technology expo held in Jakarta. On that occasion I was criticised by the Opposition, I think
appropriately, for using question time to make a statement about something that should have
been included in a ministerial statement. I confess that at that time I had forgotten about the
provision for ministerial statements. I apologise to the House for not giving my statement by
way of a ministerial statement on that occasion.
The House will be interested to know that the expo to which I referred in that answer was
extremely successful with more than $3 million worth of export deals being done as a result.
Much of the benefit from trade missions and exhibitions such as this is derived from the
contacts people make. This industry, mining and technology expo in Jakarta was attended by
about 120 WA representatives from 40 companies. The official opening was attended by
500 key Indonesian business people.
The House will be pleased to know that seven of the Western Australian companies which
attended have appointed agents in Indonesia and another 10 are negotiating to do so. Anyone
who has done business in Indonesia will know that it is crucial to have someone on the
ground there. In addition, 20 of the WA companies have identified Indonesian firms with
which to set up joint ventures. This is exactly the type of activity the Government is keen to
encourage under WA Advantage to secure long term economic prosperity and employment
security.
In closing, I congratulate the officers from the Department of State Development who
worked very hard to organise. this expo and, in particular, Stan Rudrum for his commitment
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and dedication. He worked tirelessly for three weeks in Indonesia prior to the expo being
staged and he should be congratulated for his effonts on behalf of the Western Australian
business community and die people of Western Austraia.

MOTION -SELECT COMMITTEE ON OFFICIAL CORRUPTION
COMMISSION ACT

Appoitment - Notice of Motion No 1 Postponement
MR PEARCE (Armadale - Leader of the House) [ 11.39 am]: I move -

That Notice of Motion No 1 be postponed.
I gave an undertaking to the member for Darling Range that we would not bring this mutter
on until he returns to the Parliament after his unfortunate accident. I discussed the matter
with the member a few days ago and he told me that he hoped to be back for the beginning of
the next week of sitting. We all wish him a speedy recovery. When I told my 12 year old
son that the member for Darling Range was in hospital as a result of failig off his horse and
breaking his arm in five places, my son said, 'Well, he should have stayed away from those
five places." I pass that advice on to the member.
Question put and passed.

BILLS (3) - INTRODUCTION AND FIRST READING
I. Lotteries Commission Amendment Bill
2. Acts Amendment and Repeal (Betting) Bill

Bills introduced, on motions by Mrs Beggs (Minister for Racing and Canting), and
read a first time.

3. Acts Amendment (Parliamentary, Electorate and Gubernatorial Staff Bill
Bill introduced, on motion by Mrs Henderson (Minister for Productivity and Labour
Relations), and read a first time.

SELECT COMMITEE ON YOUTH AFFAIRS.- LEAVE GRANTING
Meetings During Sittings of dhe House

On motion by Mrs Watkins, resolved -

That this House grants leave for die Select Committee on Youth Affairs to meet
during sittings of the House.

SELECT COMMITEE ON COUNTRY HOSPITALS AND NURSING POSTS -
LEAVE GRANTING

Meetings During Sittings of die House
On motion by Mr Pearce (Leader of the House), resolved -

That this House grants leave for die Select Committee on Country Hospitals and
Nursing Posts to meet during sittings of the House.

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT BILL
Second Reading

DR GALLOP (Victoria Park - Minister for Microeconomic Reform) [11.44 am]: I move -
That the Bill be now read a second time.

This Bill introduces a number of amendments to the Government Employees Superannuation
Act 1987, which is the principal Act governing superannuation arrangements for public
sector employees in this State. The amendments provide for five initiatives, which are -

(1) The introduction of automatic access to the three per cent noncontributory
productivity benefit.
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(2) The extension of the general eligibility criteria for membership of the lump
sum scheme; that is, the GES scheme.

(3) Compliance with the Commonwealth Government's occupational
superannuation standards.

(4) The correction of deficiencies which arm causing problems with the scheme's
administration.

(5) The inclusion of a provision to formalise ministerial access to information on
the operation and activities of the Government Employees Superannuation
Board.

The provision for automatic noncontributory membership or the GES scheme is in line with
the national campaign to ensure that all employees receive their entitlement to the three per
cent productivity benefit. Since the introduction of the GES scheme in 1987 both
contributory and noncontributory membership have been voluntary. This arrangement was
the outcome of a negotiated agreement between the State Government and public sector
unions, and reflected a longstanding practice in the public sector. However, a significant
number of Government employees - estimated to be up to 20 000 - have failed to take up
noncontributory membership and have not received the three per cent productivity benefit.
This situation is unique to Western Australia and the introduction of automatic
noncontributory membership will ensure that all public sector employees receive this benefit.
For employees who want to maintain the tax deductibility of their own private
superannuation contributions, the Bill contains a provision whereby noncontributory
membership can be waived, and for the waiver to be revoked by the employee at any time.
The additional annual cash cost to the Consolidated Revenue Fund of automatic
noncontributory membership is estimated to be about $1.2 million and the unfunded capital
cost of the initiative is estimated to be about $8 million per year. The additional cash cost for
Government agencies which pay concurrent employer contributions - statutory authorities
such as the State Energy Commission of Western Australia and the State Government
Insurance Commission - is estimated to be about $5 million per year.
As part of the Government's objective to increase the coverage of superannuation, the Bill
also provides for extension of the eligibility criteria for membership of the GES scheme.
Under the current legislation employees are required to have 12 months actual or prospective
service to be eligible for either contributory or noncontributory membership and it is
proposed that this provision be removed from the Act. In addition, the requirement that part-
time employees must work at least 35 per cent of a full time equivalent position is to be
removed for noncontributory membership. The 35 per cent rule for contributory membership
is to be changed to a work requirement of 10 hours per week, which mirrors the requirement
uinder the Commonwealth Government's occupational superannuation standards legislation.
Casual employees will continue to be ineligible for membership as they cannot be
accommodated under the defined benefit structure of the scheme.
The Bill also proposes amendments to allow the CES fund to comply with the
Commonwealth Government's occupational superannuation standards, which are now the
national standards, governing the operation and conduct of superannuation funds in both the
public and private sectors. The penalty for noncompliance with the standards is the loss of a
concessional rate of taxation on a fund's employer contributions and investment income; that
is, noncomplying funds are taxed at a marginal tax rate of 47 per cent instead of the
concessional. rate of 15 per cent. The loss of the GES fund's current concessional tax rate
would mean a threefold increase in taxation payable to about $7 million. In addition to the
10 hour per week work requirement for contributory membership, which I have previously
mentioned, the Bill contains a number of other amendments necessary for compliance with
the occupational standards. These are -

A restriction on the capacity of the GES board to borrow money other than for
temporary purposes to finance superannuation benefits;
a limitation on in-house investments so that they cannot exceed 10 per cent of the
value of the fund. An in-house investment is defined as an investment made with an
employer that is a participant in the scheme, but excludes investment in State debt
issued through the Western Australian Treasury Corporation; and
changes to the GES board's voting and decision making procedures.
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As a taxable fund the GES fund has been required to comply with the standards since 1 July
1990 and in most respects has done so. As a concession, the Commonwealth Government
has allowed superannuation futnds two years - that is, until 1 July 1992 - to amend their
governing rules.
The Bill also provides for changes to overcome problems in the administration of the GES
scheme. An important change is a new definition of final average salary. Benefits in the
lump sum scheme are currently based on a multiple of final avenage salary. This salary is
defined as the average annual salary received by members over the two years prior to their
exit from the scheme. Employers are required to provide actual salary payments over
52 fortnights or 104 weeks, whichever may be the case. The requirement has proved to be
administratively difficult, especially for large employers in the education and health area
and has led to unreasonable delays in the provision of information by employers. Therefore,
it is proposed to replace the existing definition. with one which combines the previous two
salaries used for contribution purposes with the final salary. As the contribution salaries will
already be known to the board, employers will be required to provide only one salary figure
at the time of the member's exit.
The new definition is more practical and retains the two year avenaging concept. No member
of the fund will be worse off with the new definition and, as a consequence, there will be a
slight increase in the overall cost of benefits to Government. However, the additional cost
will be offset by increased productivity in administration.' Other administrative initiatives
contained in the Bill include a provision for the Government Employees Superannuation
Board to average out fluctuations in members' salaries and a provision whereby members on
unpaid leave of absence for up to thr-ee months will continue to receive insurance cover.
Finally, the Bill contains a provision that is now standard in Government legislation, giving
the Minister a more specific and defined access to information on the operations and
activities of the Government Employees Superannuation Board. In summary, this Bill
contains a number of important initiatives aimed at extending the coverage of superannuation
throughout the State public sector work force in line with nationwide practices. It also
ensures compliance with the occupational superannuation standards, and introduces
administrative efficiencies. It is proposed to proclaim the amendments with effect from
I July 1992. [ commend the Bill to the House.
Debate adjourned, on motion by Mr Bradshaw.

EQUAL OPPORTUNITY AMENDMENT DILL (No 2)
Second Reading

MR D.L. SMITH (Mitchell - Minister for Justice) [11.51 am]: I move -

That the Bill be now read a second time.
Sexual harassment remains one of the most insidious forms of discrimination, and I welcome
these amendments to the Equal Opportunity Act 1984 which propose to extend the protection
offered by provisions relating to sexual harassment in the workplace. Thbe primary objective
of this Bill is to ensure that persons who are sexually harassed in dhe course of their
employment or in relation to proposed employment, by a person who is in a Position to
influence and disadvantage them in their employment, will be protected by these
amendments to the Equal Opportunity Act.
Within the context of the principal Act, sexual harassment is any unwelcome and unsolicited
conduct of a sexual nature. It is uninvited and it is imposed. The Act provides that sexual
harassment is unlawful when it disadvantages persons in the course of pursuit of their
employment. At present, section 24(l) of the principal Act provides only that it is unlawful
for a person who is either the employer or potential employer, or is a fellow employee or a
potential employee, to sexually harass another person in relation to employment. The
requirement that there must be a common employer, where the conduct complained of is by a
person who does not share the same employer or who is not the employer, was demonstrated
in the Supreme Court decision - a research officer against an electorate officer, 1991. This
requirement restricts the effective operation of the Equal Opportunity Act, since it does not
offer protection to persons who work together, but who do not share a common employer. I
point out that this a relatively common situation in the public sector. For example, teachers
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are employed by the Minister for Education under the Education Act, whereas non-teaching
staff are deemed to be employed by the chief executive officer of the Ministry of Education.
At present these employees may not be covered by the Equal Opportunity Act in relation to
sexual harassment. It is. therefore, proposed to amend section 24(1) of the principal Act to
enable persons who are sexually harassed to make a complaint to the Commissioner for
Equal Opportunity even though the alleged harasser is neither the employer nor a fellow
employee. The proposed amendments make unnecessary the requirement of a common
employer or indeed an employer at all.
It is not proposed to amend the definition of "sexual harassment" in section 24(3) of the
principal Act. Hence, persons making complaints alleging sexual harassment to the
Commissioner for Equal Opportunity must still demonstrate that rejection of sexual conduct
or objection to sexual conduct may or has resulted in their being disadvantaged in connection
with their employment. In addition, this means that persons alleging sexual harassment can
expect their complaints to be treated confidentially, and to be investigated by the
Commissioner for Equal Opportunity.
Lastly, in view of the community's concern about allegations of sexual harassment in
Parliament House, which may not be currently covered by the Equal Opportunity Act, it is
proposed that the amendments to section 24(1) should operate retrospectively to the
commencement of the principal Act in relation to complaints of sexual harassment against
members of Parliament. This means that persons who claim to have been the subject of
sexual harassment by a member of Parliament three years ago or five years ago will be able
to make a complaint to the Commissioner for Equal Opportunity. I need to emphasise in
relation to your position. Mr Speaker, as Chairman of the Joint House Committee, that these
amendments are not necessary and were never necessary to enable any complaint to be made
about you to the Commissioner for Equal Opportunity. I recommend these amendments to
members of the House.
Debate adjourned, on motion by Mr Bradshaw.

ACTS AMENDMENT (CONFISCATION OF CRIMINAL PROFITS) BILL
Second Reading

MR D.L. SMITH (Mitchell - Minister for Lands) [ 11.56 am]: I move -

That the Bill be now read a second time.
This Bill will strengthen existing provisions which enable the courts to order the forfeiture of
illegally gained profits and assets. The Bill creates an offence of money laundering and also
proposes to amend the Crimes (Confiscation of Profits) Act 1988 to overcome difficulties
which have been experienced with the operation of that Act.
Clause 11 of the Bill proposes to insert an indictable offence of money laundering into the
Criminal Code. The concealment or disguise of the nature or source of property, including
money, which is the product of illegal activities such as drug trafficking, is conduct which is
commonly referred to as money or property laundering. Insofar as drug trafficking is
concerned, the proposed money laundering offence will implement articles 3(1 )(b) and (c) of
the United Nations Convention Against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances which Australia signed on 14 February 1989 but which, as yet, has not been
ratified. Articles 3(l)(b) and (c) of the convention require countries to establish as criminal
offences conduct which involves the conversion, transfer, concealment or disguise of
property, which is the proceeds of offences involving illicit cultivation, production, or
manufacture of narcotic drugs or psychotropic substances, or property derived from such
proceeds.
The Commonwealth Crimes (Traffic in Narcotic Drugs and Psychotropic Substances) Act
1990 implements some of the provisions of that convention. There is also presently before
the Commonwealth Parliament a 1992 amendment Bill to implement the money laundering
offence in article 3. That Bill relies on the external affairs power of the Commonwealth
Constitution. However, the Commonwealth Bill provides for regulations to prescribe States
to which the Commonwealth Bill will not apply, if the States themselves have enacted
legislation creating a money laundering offence. It is, therefore, necessary for this
Parliament to enact clause 11I of this Bill to avoid the application of the external affairs
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power to this State in the area of criminal law. Members will also note that clause Ill s not
confined to money or property derived from drug trafficking. The offence extends to
receiving, concealing, disposing, and the like, of any proceeds derived from an indictable
offence committed in Western Australia, or from an offence committed outside WA which, if
it had been committed in this State, would have been an indictable offence. There are two
measons for this extended coverage. Firstly, it is prudent and appropriate to include within
this new offence money or property derived from non-drug offences, which is sought to be
laundered in Western Austraia. Secondly, the Council of Europe is developing a convention
on laundering, search and seizure, and confiscation of the proceeds of crime. This is one of
the indications of an increasing worldwide trend towards the creation of comprehensive
money laundering offences.
Proposed section 563A(2) provides the accused with two defences but places the onus on the
accused to prove that he did not know, believe or suspect, and did not have reasonable
prounds to believe or suspect that the money or property was the proceeds of an offence. It
is also a defence for the defendant to prove that he was engaged in an act to assist in the
enforcement of a Commonwealth, State or Territory law. As members will appreciate, any
such reversal of the onus of proof raises fundamental considerations. It is made necessary,
however, because it is the nature of money laundering that the accused will have sought to
conceal or disguise the nature of his personal dealings in money or property. In most cases it
will be very difficult even to discover what has occurred. Ihe task of proving it beyond
reasonable doubt to a jury will, in mast cases, be impossible. Reversal of the onus with
respect to the knowledge of the accused is the only practical way of overcoming these very
substantial difficulties which are peculiarly significant in the case of money laundering. It
will, of course, still be necessary for the Crown to prove beyond reasonable doubt that the
property was derived from an indictable offence, no matter what type of offence the accused
thought the money or property was derived from.
The amendments to the Crimes (Confiscation of Profits) Act 1988 mainly relate to drafting
matters which have arisen out of experience in the operation of the legislation. A definition
of "reasonable grounds" or "grounds" is inserted by paragraph (a) of clause 4 in proposed
section 3(1 b). A number of provisions in the Act refer to "reasonable grounds" or "grounds".
for example, sections 12(6), 20(2), 22(4)(c)(ii), 30(1) and (2) and several subsections in
sections 31, 40, 41, 42 and clauses 2, 3 and 4 of schedule 1.
One area where problems have arisen is in applications for restraining orders under section
20. It is in the nature of such applications that police officers will be drawing together
information from a variety of sources when producing an affidavit to support the application.
In these circumstances, it will sometimes be necessary to rely on hearsay evidence. The
deponent to an affidavit, under this amendment, who is required to depose to his state of
belief will be able to rely upon hearsay evidence. However, rather than amending section 20,
it is preferable from a drafting perspective to insert a definition, instead of amending each
provision which uses the words "reasonable prounds" or "grounds".
In clause 4(a) of the Bill there is an exception in relation to section 12. That section provides
for orders to be made restoring property to innocent third parties affected by a forfeiture
order. Section 7 requires third parties to be given notice of forfeiture proceedings, so that all
questions arising may be dealt with at the same time. Section 12(6) provides that those
questions may not later be reopened by a third party, who had notice of or attended the
forfeiture hearing, except on special prounds. for example, as illustrated in paragraphs (a)
and (b) of section 12(6). In these circumstances, it is desirable that the special grounds relied
upon by a third party to reopen the issue of disposition of forfeited property be proved by
direct, as opposed to hearsay, evidence. Therefore, an exception relating to section 12 has
been included in clause 4(a). Clause 4 also amends section 3(5)(b) and (c). The need for this
amendment was highlighted when a remand prisoner charged with offences and in relation to
whose pmoperty a restraining order had been obtained, committed suicide. The prisoner's
death raised the question of the status of the restraining order and future action pursuant to
the Act. A confiscation order is dependent upon their being a conviction and the Act
specifies circumstances in which convictions art deemed to have occurred.
Section 3(2)(d) provides that a person may be taken to have been convicted if "before the
charge is finally determined, the person has absconded". Section 3(5) provides the
circumstances in which a person may be taken to have absconded. This produces an odd
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result. If a person is arrested on warrant in relation to a complaint against him of a serious
offence, and after six months the warrant is "not amenable to justice", section 3(5)(c)(ii)
provides that he may be taken to have absconded for the purposes of the Act. However, if as
occurred when the prisoner committed suicide, the offender was arrested without warrant, he
can never be taken to have absconded if death occurs before trial. Section 3(5)(c)(i) provides
that after a complaint is made and a warrant issued the person may be taken to have
absconded if he dies before the warrant is executed. This clearly indicates that it was
intended in the original 1988 confiscation Act that a person's death in certain circumstances
should not defeat confiscation action. The amendments to section 3(5) will rectify the
anomaly that was revealed in this case.
Clause 5 seeks to amend section 5(3) so that in accordance with previous legislative
directions the principal Act as amended by this Bill will, subject to section 5(l), apply to all
offences and convictions.
Clause 6 seeks to amend section 9(l) so as to expand the matters to which a court can have
regard on an application for a confiscation order. For offences tried on indictment, the
additional materials are written statements under section lOlA of the Justices Act and any
other statements, depositions, exhibits or material before the court which originally tried the
accused. Where there is a summary trial, the additional materials to which this Bill will
enable courts making confiscation orders to refer, are statements, depositions, exhibits and
other material used in the summary trial. Clause 6 is designed to eliminate the need to
duplicate in confiscation proceedings material which was before the sentencing court.
Clause 7 proposes to amend section 20. The first amendments in paragraph (a) of clause 7
are to section 20(2). Section 20(l)(ba) and (bb) enables an application to be made to the
Supreme Court for a restraining order in respect of specified property subject to the effective
control of a convicted person or persons charged, or about to be charged, with a serious
offence, or in respect of all property subject to the effective control of that person. The
proposed amendments to section 20(2) make it clear that a police officer's affidavit in respect
of such an application can depose to such property.
Paragraphs (1) and (c) of clause 7 propose to amend section 20(6) and to insert a new section
20(6a). Section 20(6) provides that an ex pante restraining order "can only have effect for a
maximum of 21 days". In most cases, this presents no difficulty, as there is a hearing, held
on a day prior to the expiry of 21 days from the date of the ex pante order, which disposes of
the question of whether a permanent order should be made. However, in complex cases, it
may not be possible to complete the evidence required on the inter-parties hearing before the
21 days expire. The situation has already arisen in which His Honour, Mr Justice Nicholson,
in the Supreme Court found that he had no power to order a continuation of the interim order
for such time as was necessary to enable the Crown to complete its case for a permanent
restraining order. The effect of this was that the respondent had full notice of the Crown's
case for a restraining order and was, at the end of the 21 days. completely free to dispose of
any assets in any way he chose. The power of the court to extend the ex pante rstraining
order, once all parties are before the court on the hearing of the inter-parties application,
would cause no injustice, as the court would be able to make other orders, such as those
referred to in section 20(9), to govern the period until the hearing is completed.
There are also several minor amendments in the table in clause 8. The first amendment
proposes to delete from the definition of "effective controlt' in section 3(1) the phrase, "a
special forfeiture order". The confiscation of profits legislation does not provide for the
making of such orders. The inclusion of that phrase in the definition was a drafting oversight
which resulted from failure to delete the phrase "a special forfeiture order" from the
",effective control" definition in an initial draft of the original 1988 Bill. The second
amendment seeks to delete the phrase "directing that" from section 35(5)(b). That phrase
appears both in the immediate preface to paragraphs (a) and (b) and in (b). Its appearance in
the latter is an unnecessary and unintentional duplication and should be deleted. The third
and fourth amendments will delete the references to section 17(2) in sections 37(3) and 41(3)
and insert a reference to section 52A(2). Again, this is to rectify a drafting error. Section
17(2) in the original 1988 Act listed matters to which the court could have regard in
assessing the value of benefits derived by a person from the commission of an offence.
However, the 1990 amendment deleted section 17(2) and inserted a new section 52A
expanding the matters to which the court could have regard.
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I commend the Bill to die House.
Debate adjourned, on motion by Mr Bradshaw.

GRIEVANCE - PORT OF FREMANTLE
Potatw Shipment, Mauritiusi, Leading Dispwe - Restrictive Work Practices

MR OMODEI (Waren) (12.10 pm]: My grievance is addressed to the Minister for
Productivity and Labour Relations and is in relation to the dispute at the Port of Fremantle
about the failure to load potatoes and about the restrictive work practices which exist at the
Port. I noted with interest that the Minister for Transport said today in a ministerial
statement that a new enterprise-based agreement had been reached which would affect six
major regional ports in Western Australia and four different work forces. Members on this
side of the House welcome that agreement, but it goes only part of the way to resolving the
serious problems that exist at our ports. We must ask ourselves why this enterprise
agreement has been brought forward. The answer is clearly that had theme been no
enterprise-based agreement, the existing regional ports would have gone broke, or producers
in this State would have had to pay exorbitant prices for the freighting and loading of their
goods.
Mrs Henderson: This Government was the one that tackled that problem.
Mr OMODEI: Yes. I remind the Minister that had the Government not reached some
enterprise agreement for those regional ports, it would have had a disaster on its hands when
the subsidisation scheme terminated in October. Once again the Government has moved
belatedly to redress a problem that exists at our Ports.

It is interesting to note the amount of media coverage which this dispute at the Pant of
Fremiantle has generated. A number of articles have appeared in The West Auralian under
headlines such as "Dock row solution offered", "Potato blight at the Port", "Row costs Potato
contract", "Captain anchored', and so on. The situation is that a shipping contractor is
prepared to ship potatoes from the Port of Frernantle to Mauritius at a loading cost of $7.50
per tonne compared with stevedoring costs of between $30 and $36 per tonne. The Minister
for Transport stated yesterday in the House that the cost structure was based on labour costs
of $600 and forklift costs of $400, and that the person who was loading the freight had to
contribute to the funding of die transitional labour list that makes up the pool of surplus
waterfront labour.
Mrs Beggs: is that not fair?
Mr OMODEI: That is ludicrous. How can the Minister expect potato growers in Western
Australia to foot the bill for stevedoring companies to provide forklifts and wages for their
employees and transitional labour? In the case about which we are talking, forlifts were not
required.
Mrs Henderson: What about other cases?
Mr OMODEI: We are not talkcing about other cases. I am grieving about the loading of
potatoes at the Port of Fremantle.
Mrs Beggs: Let me give an example.
Mr OMODEI: I have only 10 minutes and I want to use all of that time.
Mrs Beggs: It will take you a lot of time to get across this argument.
Mr OMODEI: That is right because it is clear that the Minister is very confused. The
Ntinister and her ministerial colleagues are placing under threat yet another agricultural
industry in this State. We must bear in mind that Western Australia is the major potato
exporting State in this nation and it is to the credit of the potato industry that it has been able
to secure markets in a range of countries on the western seaboard. It is important to the
industry that those markets are maintained. At the moment, 10 000 tonnes of potatoes are
exported out of the Port of Fremantle. Mauritius is an important market which has been
growing steadily over a period. We have been able to establish a seed-based industry where
Western Australian growers grow potatoes for the Mauritius market, which also takes
potatoes which are surplus to the requirements of Western Australia- At the moment, the
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Delaware is the main potato variety exported to other countries. Varieties such as the
Desiree, which is a red variety, the Geographe, which is a yellow variety, and the Spunta are
being exported to Singapore. Malaysia, Hong Kong, the Seychelles and Mauritius.
It is important that these products ame loaded in the port on an efficient basis because the time
scale is vital. Some 150 000 twines of potatoes are supplied to the Malaysian market, for
example, by The Netherlands, Indonesia, Taiwan, New Zealand, Pakistan and India. There
are times when that market runs short because of climatic conditions in those other countries,
and it is important that we axe able to slot into that market and rake up the slack that is not
being supplied by those countries. Those other countries are very competitive with our
Western Australian potato product because of their labour and infrastructure costs. We all
know that our restrictive work practices and huge oncosts make it very difficult for growers
in Western Australia to be competitive.
The bone of contention at the moment is that Western Australian potato growers have been
forced to face an extra cost in loading potatoes that are to be exported to Mauritius. The
Western Australian Potato Marketing Authority has been placed in an untenable position
because if it agrees to continue to load the Jill Coast, the ship that is in dispute at the
moment, it will be faced with strikes and restrictive action by the Waterside Workers
Federation. The matter is even more complex than that. The Transport Workers Union will
not load potatoes or bring potatoes on to the wharf if the Waterside Workers Federation is
not in agreement. We see the use of blackmail at our ports. The Trades and Labor Council
and the Food Preservers Union are concerned that Western Australian producers and
processed products arm being undermined by international competition and by competition
from other States, and have made some positive statements to the Government, asking it to
redress those issues. In contrast with that, the Transport Workers Union and the Waterside
Workers Federation are being allowed to play the game in the way in which they think it
should be played, and once again we have a port chat is far more expensive than are the ports
of our counterparts in other countries.
Mrs Beggs: That is not true. You are wrong.
Mr OMODEI: A comparison between New Zealand and Western Australian ports shows
that it costs seven times as much to export a product out of Fremantle. I can give the
Minister details of companies in Western Australia exporting agricultural produce our of
Fremantle and paying seven times as much as do companies exporting from New Zealand
ports-
Recently an amendment to the Road Traffic Code was introduced and debated in the
Legislative Council. Regulation 1105 states -

A person shall not, with intent to hinder or obstruct the passage of any vehicle or
vehicles on a carriageway, park or stand a vehicle on the carriageway in such a
manner as to cause the passage of any other vehicle on the carriageway to be
obstructed or hindered.

I ask the Minister for Productivity and Labour Relations to give an undertaking that that
traffic regulation will apply to picket lines on the wharf at Fremantle as it applies to farmers
on The Esplanade or the freeway, or any other carriageway in the State.
MERS HENDERSON (Thomnlie - Minister for Productivity and Labour Relations)
[ 12.20 pm]: I am happy to respond to the grievance. It is interesting that in bringing forward
this issue the member for Warren does not say that only one Government in this country has
tackled the problems of reform on the waterfront; only one Government has been prepared to
bring together all the parties - shipping companies, stevedoring companies, unions and
everybody else - to seek to implement reforms and to tackle some of the long term problems
that have existed not just for the last 10 years but for more than 50 years. Only one
Government has been prepared to put money and effort into tackling that problem; that is, the
Federal labor Government, supported by the State Labor Government in Western Australia.
it is opportune that today, the day the member for Warren raises this grievance, is the very
day on which we have concluded a process to bring about, for five of the six regional ports in
this Stare, major agreements to provide an integrated labour force that will include the
stevedoring labour force, the administration labour force and the maintenance labour force.
in other words, for the first time ever in regional porns we will have a labour force which is
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flexible and multislled and which will provide all those services. That will mean that
regional ports in this State will be viable.
Mr Lewis: They are viable now.
Mrs HENDERSON: Without that change they would not have been viable. They are viable
now because they are subsidised from Fremantle, and members opposite know that. With the
removal of those subsidies they would not be viable.
Mr Lewis: That is not true. Those little port authorities operate pretty efficiently.
Mrs HENDERSON: T'he ignorance of members opposite when they raise these matters is
overwhelming.
Mr Lewis: Read the annual reports.
Mrs HENDERSON: I have read the annual reports, and at the unsubsidised rate the cost of
loading cargo at Bunbury, for example, is $54 an hour. Under the new integrated port labour
force that cost drops to $35 an hour. It is a massive change and without the waterfront
reform process that would not have been possible. Instead of members opposite saying they
are pleased this reform process has completed its passage and been put in place -

Mr Omodei: I did say that. The only reason you are doing it is that the subsidy is finishing
in October.
Mrs HENDERSON: And why is that? It is because it is part of the national waterfront.
reform process initiated by this Government.
Mr Lewis: There is no money left.
Mrs HENDERSON: It is not because there is no money left. Members opposite sit there and
bleat, but last year Conaust Ltd, for example, said it expected the waterfront reform process
in Fremantle to save it $8 million a year on its Fremantle operation. Conaust has talked
about productivity gains enabling it to shed 160 of its 345 Fremantle based employees. It has
talked about a productivity increase of 60 per cent, rising to 100 per cent. This is a Press
release by a stevedoring company, not by the Government. Conaust has said the time taken
to unload a vessel in Fremantle will halve, which will save shipowners as much as $35 000 a
day. This is what the company's Press release said about the impact of our waterfront reform
process. It has talked about 25 per cent productivity increases at Fremantle already, and
another 35 per cent expected over the next three months, flat is the kind of real reform that
has come out of the national waterfront reform process.
What else has happened at Fremantle? The labour force engaged by the Fremantle Port
Authority has decreased dramatically, from over 600 to less than 500. That is a major reform
and part of the streamlining process, introducing a more flexible. multiskilled labour force;
but does the Opposition support that process in this House? No, Opposition members come
in here and support every little rogue renegade who does not want to be part of this overall
process, who is not interested in the industry or the future of port reform, but who wants to
make a cheap buck for himself. Would members opposite support a farmer who decided to
sell his potatoes outside the orderly Potato Marketing Authority process?
Mr Omodei: They can do that now.
Mrs HENDERSON: Would members support those people who want to go outside what has
been set up by the industry in an attempt to introduce some order and a process to ensure a
fair return to everybody? No, members opposite support a person who is trying to pay his
workers 830 a tonne to load potatoes. He is not interested in making a contribution to the
stevedoring costs, the equipment and everything else that must be provided for a port to be
effective.
Several Opposition members interjected.
Mrs HENDERSON: It is being used. It may not be used to load those potatoes, but it will
not drop out of the sky when the next ship comes in to load its cargo. Obviously there are
major capital costs for any stevedoring company in providing the equipment and machinery
necessary toloadshps, and the levies imposed on these companies to provide for the oncosts
of the labour force are something in which this irresponsible individual is not interested.
Mr Lewis: Those costs are over the top.
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Mrs HENDERSON: Has the member looked at how the changes have impacted on that?
Has he looked at the fact that under our new regional ports agreements we have comparable
working conditions for the people who work on the waterfront - stevedoring people and the
people who work on maintenance and in administration? Massive changes have occurred in
that area, but members opposite come in here supporting an individual who is interested only
in his own future.
Mr Cowan: Do you think $30 a tonne to load potatoes is a reasonable fee?
Mrs HENDERSON: When I quoted $35 an hour I was talking about the comparison
between the subsidised and the unsubsidised cost of loading cargo at Bunbury. I said to the
Leader of the National Party that at the moment those regional ports are subsidised, as he
knows. That subsidy will be removed and they will have to stand on their own two feet as
part of the national waterfront reform.
Mvr House: Which country port is subsidised? Not one country port is subsidised any more.
Mrs HENDERSON: They are subsidised. I can give the deputy leader of the National Party
the figures for the subsidy.
Mr House: Please do - the figures for the last financial year.
Mrs HENDERSON: The existing unsubsidised stevedoring rate for general cargo out of
Bunbury is $54.41 an hour. The existing unsubsidised stevedoring rate for bulk cargo out of
Bunbury is $57.32. The new rate under the integrated port labour force is $35 an hour. That
is a massive change, and it is a result of the work that has gone on to integrate the labour
force, which is something no liberal Government ever tackled. T1hey never looked at it.
Members opposite art interested only in supporting those sorts of maverick individuals, not
in looking at the overall system.
Mr House: You arm not quoting correct figures. You know as well as I do that every
regional port must have its own balance sheet, under legislation introduced by the member
for Swan Hills when he was the Minister.
Mrs HENDERSON: I am happy to give the member the figures.
Mr House: Every port now has to run on its own. Fremantle is the only one that runs at a
loss.
The DEPUTY SPEAKER: Order! The deputy leader of the National Party will have a
chance to put his own grievance later, if he wishes.
Mr House: Thank you, Mr Deputy Speaker, I look forward to that.
Mrs HENDERSON: I am more than happy to give the deputy leader of the National Party
the figures for all the regional ports, but it is about time we saw some consistency from the
Opposition. The Opposition raises issues relating to costs to growers. The entire port reform
process will reduce charges at the port. It will mean that regional ports will continue to be
viable, and that costs to users of the ports will be reduced. However, instead of coming to
this place and being part of the process, congratulating the Goverrnent and offering positive
support, the Opposition chooses to support every little maverick who wants to use the
process for his own ends. I reject the member's grievance. I strongly suggest he obtain some
basic information that has been made available not only by the Government but also by
stevedoring companies and other people who have an interest in the viability of ports. The
member should look at the figures from that process instead of taking up the cause of the
renegade who is interested only in himself, not in the community as a whole.

GRIEVANCE - WOODVALE CLUBROOMS AND TOILET BLOCK
CONSTRUCTION

Chichester Resente Location Change
MRS WATKIS (Wanneroo) [ 12.30 pm]: My grievance is directed to the Minister for
Local Government About three weeks ago I was approached by a group of residents living
in Woodvale. I have been advised that in 1989 the City of Wannemoo circulated a letter to
the residents of Woodvale enclosing a copy of a plan outlining the proposed construction of
toilets and change rooms in the area. In October 1991 the issue was raised again when the
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City of Wanneroo chose to let tenders for the building of the toilets and change mooms at
Chichester Oval. At the same time, the council sent a circular of a plan for the proposed
change mooms to a range of interested parties in the area. The plan went to various
departments in the City of Wanneroo, the local recreation management committee, the
ratepayers' association, and the P & C association. As well, a sign was put up on the block
advising the residents of what was to happen. I should add that it is a sensible location
because it runs along a main thoroughfare and would allow easy accss by the police if
vandals were around. In due course, a signpost was put up and no objections were received
by the council; nor were there any objections by the groups that were affected. As a
consequence, the council let the contract, and the contractor began pegging the area by
Trappers Drive on Chichester Reserve.
In January or February this year, some four months after the issue was rised, the local
recreation association instigated a change of location. I emphasise that it was about four
months after the matter was first mooted, remembering there had been no objection to it.
Members of the local recreation association said that the original location that had been
pegged was the wrong location and that they would like to discuss the matter further. A
roadside meeting was held on 20 February. 1 assume that if this action were proper every
person in the affected area would have been notified of the roadside meeting. flat did not
occur. The meeting involved a select group of people consisting of a council representative;
representatives of the local ratepayers' association, the recreation association, and the cricket
and soccer clubs. No-one had thought to contact the local residents of the affected area.
As a result of the roadside meeting, no further action was taken. However, on 9 March
residents in the area woke to find a bulldozer had moved onto Chichester Reserve - not into
the original location but onto the cente of the reserve - and had bulldozed a large portion of
the natural bush. No signposts had gone up to inform the residents that the location had been
altered. The residents were very angry and wanted to know the reason for this sudden
change; they wanted to know the reason they had not been contacted. As I understand it, on
the same day that the bulldozer moved in Councillor Colin Edwardes wrote to a select group
of residents. In part, the letter reads -

I am enclosing for your information and interest the plans for the clubrooms and toilet
block to be constructed in the oval adjacent to Chichester Park, Woodvale.
The site of the building was reached only after much consultation between myself,
the City of Wanneroo, residents and the KingsleylWoodvale Recreation Association.

We have undertaken research to find out how many residents were contacted, and we have
discovered that it was a select few.
Mr Lewis: What has this to do with Cohn Edwardes?
Mrs WATKINS: I am coming to that.
Mr Lewis: Are you doing a job on Colin Edwanies?
Mrs WATKINS: I have six minutes left in which to speak. The residents called a special
electors' meeting at which a motion was resolved indicating that the clubrooms should be
constructed on the original location, and requesting that the council obtain a report from die
crime prevention unit. A petition containing more than 500 signatories was presented to the
council. At a council meeting on 29 April the councillors received a copy of the report of the
crime prevention unit damning the location. In that report, Acting Sergeant Tony Valuri
states that some of the problems that may be encountered are: No vision from passing traffic
or nearby houses; police patrols will not be able to see the complex when passing; access to
the car park would be along a curved driveway, which means the approach of police would
be observed by offenders well before their arrival; and people using the complex would have
to walk from the building to a car park that is shielded from view. I would be happy to table
that document. The views of the residents have been ignored. To return to the roadside
meeting, I mentioned that it was a select bunch of people. The roadside meeting consisted of
Councillor Colin Edwardes, Mrs Cheryl Edwardes of the Woodvale Ratepayers' Association;
Peter McKenzie, and a handful of representatives of the Kingsley/Woodvale cricket and
soccer clubs. That meeting was hardly representative of the views of all the people living in
the area and affected by this issue. I find it amazing - and this is the reason the ratepayers are
somewhat concerned and have come to me - that in October when the plans were first
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mooted and when no objections were raised, no problem existed. However, suddenly in
January and February some noises were made to the City of Wanneroo suggesting that the
location of the toilets and change rooms should be moved.
Mr Lewis: What has this to do with the Minister? It is a local matter!
Mrs WATKINS: It is a local government matter, and the Minister concerned is the Minister
for Local Government. If the member wishes to grieve, hie should grieve. The residents
were concerned because they believed that the location had been changed because something
shonky was going on; that is, a change in the location occurred only after the member for
Kingsley and her husband moved into a house opposite in Nadine Place. I find it interesting
also that when the residents made that suggestion they wrote to the Mayor of the City of
Wannemoo implying that maybe that was the situation. T1hey were careful not to name the
councillor. Councillor Colin Edwardes then had his solicitor write to the residents in the area
asking for a retraction. Finally, the residents came to me and asked whether they could go to
die local member and ask her to cake up the matter. I told them that was what they should
do. They have written to the member for Kingsley on this matter -
Mrs Edwardes: To which I have responded.
Mrs WATKINS: I have not seen a copy of that response; according to the residents this
morning the member had not responded. I now come to the serious matter, and a matter
which causes me great concern: People who aired their grievances have actually been
bashed, and one of the gentlemen was bashed on the eve of the local government election.
Several members inteijected.
Mrs WATKINS: So much so that people around the area are afraid to speak up in fear of
copping the same sort of bashing.
Several members inteijectecL
Mrs WATKINS: I am happy to table letters from the residents of the area to the local
newspaper. I have touched on a raw nerve, and I would appreciate it if the Minister would
investigate this matter through the City of Wanneroo because these people have acted
inappropriately in this matter and they should be investigated.
MR D.L SMITH (Mitchell - Minister for Local Government) [ 12.40 pm]: The matter
raised by the member for Wanneroo has been raised with me before. I make it clear that the
location of such things as change rooms and clubrooms on recreation reserves should be very
much left to local government. Also, I do not want to enter a debate into the rights and
wrongs of the decision made in this case. However, some unusual aspects have arisen in this
case which bear some comment.
As the responsible Minister, I am trying to devolve as much responsibility to local
government as possible. However, the quid pro quo for that is accountability, which can be
achieved by two means: The first is the ballot box, and the second is keeping electors and
ratepayers informed of what the council is doing.
As I understand it, in this case the council initially proposed what is known as option 1 in
October 1991. The council indicated that chat option would proceed and actually began to
peg out the site in the following January or February. That followed a period of consultation
in which the community was informed of what was happening and of the choice which had
been made. From the information I received, it seems that the council met people who were
involved in sporting and recreation activities on the reserve, and without further consultation
with the electors and ratepayers the council then moved to option 4.
Mrs Edwardes: It was the Kingsley-Woodvale recreation association which called a meeting
and asked the City of Wannero to come down to the site and see whether it was possible to
change the option. That association represents the community.
Mr D.L SM: That is not inconsistent with what I said. I understand a meeting of that
kind took place, and that is a proper consultation with the users of the facility which should
take place the same as it should with the ratepayers and electors. If the council intended to
change its option, it should have notified people living in the area of the change, especially as
option 4 was $22 000 more expensive than option 1. The changing option moved the
building from a visible site near the road to a practically invisible site behind bushes, which
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was visible only to residents who lived on the other side of the reserve. Regarding
accountability, it would have been advisable for the council to inform ratepayers of its
change of heart.
The second aspect of the matter which causes me concern regarding accountability is that
when the matter was raised in council, as I understand it, work had already commenced on
the alternative site. In the ensuing debate on the matter Councillor Smith cited die value of
the work already done as $56 000, and he tried to persuade other councillors to agree to
affirm this decision for option 4 because of the cost of moving back to option 1. However,
Councillor Smith has since acknowledged, in a proper manner, that he was woefully out in
that estimate and that a much smaller figure represented the difference in cost already
expended. As in this place, it is important that when councillors ame attempting to persuade
other councillors on a point they are accurate in their presentations of the facts.
The third aspect of concern regarding accountability is that it is important that councils
reveal to ratepayers when they are acting contrary to the advice of experts. In this case it
seems that advice was given by the police buildings section, which advises councils on the
locations of buildings to prevent criminal activity, vandalism, graffiti and so on. The police
were concerned about the shift of location from a visible site near the road to a site behind
brees. Also, the second option was not considered to be a safe site for young people using the
toilets and the building was at risk from vandalism and graffiti.
I have also received advice that the land was acquired by council as a reserve through the
development of a residential subdivision in the area. Taylor & Burrell was the consultant
planner involved in the debate on this issue, and it prepared a report indicating concerns
about the council's proposal. When councils are dealing with matters which are
controversial in the community, it is important that relevant reports are made public and are
carefully considered by the council before making a decision, or changing a decision as
occurred in this case.
The other two aspects of the matter confront us all as members of Parliament, and certainly
as Ministers: Occasionally people will allege things about us to which we react.
Occasionally the allegation will be perceived to be the normal type we have to accept within
our role as public figures; however, on occasions the allegation will go well beyond that and
we will take action against it.
Mr Lewis: Is that what the member for Wannemoo just did?
Mr D.. SMITH: I have no problem with people in public life using the law of defamation
to protect themselves when people overstep the mark. However, this involves a fine balance
which all of us must consider. The balance is between using the defamation threat to quell
debate on an issue, or using it when we believe that people have very much overstepped the
mark in damaging a reputation. In State and Federal Government the defamation powers
should be little used by those in public office, but can be used when people overstep the
mark. That is a minor aspect of this matter.
As the Minister for Local Government my greatest concern is that I amn informed that people
who were supporting a candidate at the last election and were distributing pamphlets in
relation to this issue were involved in a verbal confrontation, as one would expect in the cut
and thrust of a controversial issue; however, when this confrontation broke up, apparently a
car went past and the two persons concerned were abused, chased and later bashed by the
occupants of the car. It seems from the Press reports - and I know about the matter only
through these reports - that serious injuries were caused to one of those persons.
Mr Lewis: What does this have to do with Councillor Edwardes?
Mr D.. SMITH: I am not relating this to Councillor Edwardes at all. The only aspect
relating to Councillor Edwardes in my advice, was that it was alleged by some people that
the Edwardes' family recently purchased a house directly across the road from the reserve on
which the car park and change rooms will be located.
Mrs Edwardes: For the record, it does not matter where the toilet block or change rooms are
located on the reserve, because in our new home we will never see them.
Mr D.L SMITH: I assure the member for Kingsley that I am not implying credibility or
otherwise to the allegation. I was asked by the member for Applecross how this related to
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Councillor Edwardes and as far as I am aware that is the only allegation and that has given
rise to the legal acdion. I am not in any way associating Councillor Edwardes with what I am
talking about now.
Mrt ClJ. Barnert: You would do well to dissociate yourself from it.
Mr D.L. SMIT7H: I want to dissociate myself from any suggestion that Councillor Edwardes
was involved in this aspect of t matter. I emphasise that physical violence and threats to
people have no place in die Australian way of life. People should be free to express their
views whenever they want to in the ordinary and proper way. I am concerned that there
seems to be a considerable fear among the residents who were opposed to the shift in
location about expressing their views because they may be the next victim of an assault. As
Minister for Local Government 1 emphasise that that sort of conduct has no place in our
society. People must be free to express their opinions. We need to consider this as an
example of things that can go wrong when decisions in local and State Government are
varied without proper consultation.

GRIEVANCE - GOVERNMENT EMPLOYEES SUPERANNUATION BOARD
Old and New Schemes - Schutze Case

MR KIERATH (Riverton) [12.50 pm]: My grievance is directed to the Treasurer.

Point of Order
Dr GALLOP: This grievance relates to the Government Employees Superannuation Bosid.
While the Treasurer is ultimately responsible and the matter partly relates to that authority, as
Minister assisting dhe Treasurer I will be taking this grievance.
The SPEAKER: Thank you, Minister, for that infonnation.

Debate Resumed
Mr ICIERATH: The substance of this grievance relates to the closure of the old State
Government superannuation scheme and the introduction of a new scheme. I believe that the
Treasurer neglected her rightful duty. The facts have been pointed out to the Treasurer. In
many ways she has abandoned a person who would be typical of many people in the
Federated Miscellaneous Workers Union of Australia and who, although I do not know how
he votes, I would imagine is part of the traditional base of the Australian Labor Party. I
believe the reason the Treasurer has refused to use her discretion in the case of Mr W.
Schutze is penny-pinching and has nothing to do with the facts. All the advice given to the
Treasurer so far has supported Mr Schutze.
I will quickly go through die facts. T7his grievance deals with Mr Schutze's opportunity to
join the old superannuation scheme before it closed off and whether there was any obligation
to inform people about their rights and responsibilities. I have letters from thre people who
were employed with Mr Schutze in the security section of the Hospital Laundry and Linen
Service of WA. They made the following statements: 1I did not receive any
correspondence'; 1I did not receive any notification or booklet"; 1I have no recollection of
having received one". That is very important because Mr Schutze's workmates did not
receive the notification of the change that they were supposed to have received. Mr Schutze
went to the Federated Miscellaneous Workers Union of Australia and on 30 August 1991 his
union wrote to the State Ombudsman as follows -

...we would appreciate advice from your office on what action could be taken to
secure the benefit, to which we believe, Mr Schutze is entitled.

Mr Schutze's union believed he was entitled to the benefit. He then wrote to his local
member of Parliament. the member for Armadale. Hon Bob Pearce wrote to the Treasurer
stating -

.. it does seem to me that by the Ombudsman's finding avoids a general precedent
being set by Mr Schutze's case.
I enclose a copy of the Ombudsman's findings in this matter and seek reconsideration
of your previous decision.

Mr Schutze then sought advice from Opposition members of Parliament and in a letter to the
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Treasurer Hon Derrick Tomlinson stated that the Treasurer should reconsider her rejection of
the Ombudsman's advice, firstly, because Mr Schutzc had limited contact with colleagues
and personnel administration and, secondly, the money involved was only $40 000, which is
not a great cost to the Government or the taxpayer. I also wrote to Mr Schuize after
examining his situation and stated -

It is disgraceful that the Premier and her Government have abandoned you,
particularly in view of the recommendations of the Ombudsman, which they have
chosen to blatantly ignore.
I concur with Derrick Tomlinson that the best recourse open to you now is legal
action.

Unfortunately, he cannot afford legal action. Mr Schutze first approached his local member,
Hon Bob Pearce, in late 1988. On I May 1989 he contacted the Ombudsman. In 1990 the
Ombudsman concluded his findings and when the Treasurer refused to accept those findings
Mr Schutze turned to the Federal Labor member for Canning, Mr George Gear, and also to
Hon Tom Butler, both of whom supported his case. Mr Schutze then went to the Industrial
Relations Commission which was fraught with some problems because if he had been
successful he would have opened the floodgates for other claims. However, he withdrew
from that case because the Government was not prepared to accept the decision of the
Industrial Relations Commissioner. In 1991 in desperation Mr Schutze approached Barry
Macinnon's office and was referred to Hon Derrick Tomlinson. In 1992 he came to me and
I have taken up his case. The issue involved is very complex and I do not have a great deal
of time to go into detail. In simple terms, on 25 June 1986 a circular was sent Mr Schutze's
place of employment, the last paragraph of which stated -

You could assist your staff who are not members of the present scheme by taking
immediate steps to ensure that they are made aware of these changes.

That is the heart of Mr Schutze's problem. He had no way of knowing that changes were
occurring. The Treasurer in her letter to Mr Schutze said that not knowing was no excuse.
How outrageous! Of course there is an obligation on employers to let employees know about
the situation which is confronting them. The new scheme commenced in July 1986 and the
Health Department of Western Australia had an obligation to inform its staff of such
changes. Several administrative staff members of the Hospital Laundry and Linen Service of
WA joined the old superannuation scheme but it appears they did not make that information
available to other members, particularly the security guards who work after hours when the
administration staff are not present. Mr Schutze had no opportunity to join the old scheme,
which had higher benefits. In a report dated 4 December 1990 the Ombudsman stated,
"These findings relate to Mr Schutze's case only." That is very important because it
indicates that the issue can be quarantined; it does not flow on or open the floodgates for
other members. It is targeted at one specific person. The Ombudsman went on to say that he
acknowledged the circumstances relating to Mr Schutze - that is, he was on leave and was
overseas for the relevant period. So Mr Schutze had no opportunity to act on the closure of
the old superannuation scheme. The Ombudsman indicated in his report that at one stage the
Hospital Laundry and Linen Service said that Mr Schutze did not know about the closure of
the scheme but then it tried to change its mind at some later stage by saying it had sent some
letters at 360 each. When one considers the booklet that was supposed to have been sent it
would not have been possible to post the booklet for that price. The Ombudsman stated -

In these circumstances I cannot be satisfied that a letter about the New Scheme was
sent to Mr Schutze.

In the Ombudsman's conclusions he stated -

I am nevertheless satisfied that Mr Schutze had little opportunity to become aware of
announcements that the Old Scheme was to close and that the closure date was later
extened...
In my view, the evidence suggests that Mr Schutze was eager to join a
superannuation scheme and would have joined the Old Scheme ...

The Ombudsman went on to outline four cases in which the Government Employees
Superannuation Board submitted applications to the Treasurer which resulted in those
employees receiving credit for past service to which they would not otherwise have been

2265



2266 [ASSEMBLY]

entitled. The Ombudsman also stated that contributor 123204, who is another person whose
identity is protected but whose circumstances are similar to Mr Schutzc, was granted a
discretion. That is important. In that situation the Ombudsman said that the contributor
would have had as much, if not greater, opportunity to become aware of the developments
with respect to superannuation as Mr Schutze; that is very important. His findings continue -

For the measons outlined above I recommend that the Government Employees
Superannuation Hoard support an appeal by Mr Schutze for the Hon Treasurer to
exercise her discretion under clause 49 of the Government Employees
Superannuation Act to grant recognition for Mr Schutze's service prior to joining the
new superannuation scheme.

That is also very important. The Ombudsman has made an investigation and agreed that all
those circumstances prevailed. The point was made by the member for Armadale in a letter
to Mr Schutze that the scheme was widely publicised and that reasonable opportunity
existed. Even the Ombudsman established that was not the case. In her letter, the Premier
also said that not knowing was not grounds for admission to the scheme. How on earth does
one find out? That was a ridiculous statement to make. The Premier also said that in
Mir Schutze's case 12 employees joined the scheme. However, they were administrative
employees and were not with the section from which Mr Schutze came. In conclusion, I
believe the Premier can quarantine Mr Schutze's claim; it will not open the floodgates to
anyone. She can prevent others from claiming by simply using her discretion. The stroke of
a pen can remedy the situation. The Premier has a moral and legal obligation to help
Dr Schutze. She has no meason to refuse his request other than that of penny pinching. I
appeal to her sense of honour and good judgment to grant the discretion available in this
case.

Sitting suspended front 1.00 to 2.00 pmr
DR GALLOP (Victoria Park - Minister assisting the Treasurer) [2.03 pm]: The member
for Riverton raised a grievance about the administration of the Government Employees
Superannuation Board in relation to a particular case. T1he new superannuation scheme was
introduced in 1987 and provided the opportunity for employees in the public sector who had
not joined before to join the old pension scheme and take their entitlements across to the new
scheme. That opportunity was provided as an incentive to encourage as many people as
possible who had not previously taken up the old pension scheme to do so and then come
across to the new Government superannuation scheme. Of course, in the time that was
provided in 1987 for people to join the new scheme most public sector employees moved
across. About 25 per cent of public sector employees did not take up the opportunity to join
the new scheme and about 75 per cent did join.
From time to time, issues are raised about whether an employee was made aware of the
possibility of joining the new scheme and was, therefore, denied the opportunity of taking up
the benefits that the new scheme would provide to him. Obviously, as part of the process of
the introduction of the new scheme a time frame was provided within which employees had
the chance to take up the new offer. The superannuation board has argued consistently that
general ignorance does not count as a case for special treatment. A very clear set of
circumstances which meant that a person was not aware of the opportunities available to him
must be established before he is given special case status. Of course, special case status can
be pranted by the Treasurer if she believes that the circumstances of that case art such that
the individual could not possibly have known about the opportunities available. I do not
think the member for Riverton focused enough on the distinction between those
circumstances and general ignorance which cannot be a basis on which to allow a person a
second bite at the cherry. If that were the case many people would take advantage of it.
Mir Kierath: But the Ombudsman said differently.
Dr GALLOP: The Ombudsman is saying that, in his view, this person was not in a position
to know, but a general lack of awareness is not sufficient for granting special case status. I
point that out because the member for Riverton did argue that that was indeed unfair.
Mr Kierath: It was physically impossible for him to have known.
Dr GALLOP: That is the member for Riverton's view. Two issues are at stake: The first is
the process by which special cases are treated. As the member for Riverton pointed out,
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many representations were made in this case and the Ombudsman examined it. Indeed, the
matter has been reconsidered a number of times by the Government Employees
Superannuation Board. In the vast majority of cases the Government relies on the advice of
the board. The member for Riverton did not indicate that the adviser in this matter has
advised very strongly against allowing Mr Schurzc to include his previous work as the basis
of his membership of the new scheme.
Mr Kierath: They based their advice on the information provided to them from the Hospital
Laundry and Linen Service of WA which has now been proven to be incorrect
Dr GALLOP: I will come back to that. The board consists of seven members. Three of
those represent the members of the scheme - the employees of the Western Australian public
sector - three represent the employers and one is the independent chairman. Representation
of the members is built into the process of decision making in our superannuation scheme.
That is an important element of the scheme. It makes a slightly different type of board from
others in the Government system. The full board has looked at this mauter a number of times
and has advised the Government that in this case no special consideration should be granted.
The second issue, of course, is the case. The board's view is that two things must be said:
Firstly, that Mr Schutze's case does not allow the board to reach the conclusion chat he was
in a position of more than general ignorance on the question; and, secondly, that no parallel
can be drawn from the other cases where entitlements have been grated.
Mr Kierath: That is a different view from that of the Ombudsman.
Dr GALLOP: The Ombudsman has his view and the board has a different view. Thte
Government Employees Superannuation Board members have a responsibility as the trustees
to administer the scheme for all members. As the member for Riverton pointed out,
Mr Schutze was working with 12 employees who joined the new pension scheme during that
closure period.
Mr Kierath: Were any of them security staff? They were all in the office and the
administration.
Dr GALLOP: It is hopeless if during grievances, and after the member has had his chance to
speak, the member continues intedjcting while I am responding to the points raised by him
in his speech. If grievances are to continue members of the Opposition should let Ministers
respond to the points raised. I intend to respond to the points on which the member is
interjecting and on behalf of the constituent who asked me to respond to this point. I ask him
to sit quietly and listen.
it is true, as the member for Riverton said, that those employees came from a different
section of the Hospital Laundry and Linen Service. However, we also must add to the
equation the fact that Mr Schutze returned to work from his leave prior to the closure of the
scheme. That raises a problem for the board. If the Government is to make a concession in
this case, other circumstances similar to that may arise. That is a real worry for those who
have to administer that scheme on behalf of the taxpayers of this State. Really, those two
problems have weighed heavily upon the board in the advice it has given to the Government
on this matter.
I do not want to go into the details of the other case referred to by the member for Riverton,
except to say that it is really quite different from Mr Schutze's case. It can be reasonably
concluded that the other person was not in a position to know about the opportunities that
were available to him. What is at stake is that, if someone reaches a conclusion on a matter
and agrees to something that could open up a whole range of possibilities, one has to be fully
aware of those possibilities from the point of view of fairness in the system, which is
crucially important, so that all people are treated the same and also from the point of view of
a possible impact on the liability that has to be borne by the superannuation fund and
ultimately, to some extent anyway, by the taxpayers of the State.
in conclusion, if the member for Riverton believes that new evidence exists which he thinks
has not been fully considered, as Minister responsible I am only too happy to refer that new
evidence to the board for it to consider. These are always very difficult issues. A line has to
be drawn somewhere and, in the move from the old scheme to the new scheme, there have
been many cases of people coming to the board and saying that they want to be given the
opportunity that they believe they were not given to join the new scheme. They believe also
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that they should be given the opportunity to take their entitlements into the new scheme.
Only on a few occasions has a concession been made because of the effect many people
entering the scheme would have on its overall finances. The Government is not trying to be
awkward or difficult. It is trying to be fair with all people who have made a claim and at the
same time it is trying to act in a responsible manner in the administration of these funds.

GRIEVANCE - COMMUNiT POLICING
MR KOBELKE (Nollamara) [2.13 pm]: I wish to grieve to the Minister representing the
Minister for Police on matters relating to community policing, which has made an incredible
contribution to die safety of our society. However, there is still much more to be done. I
want to outline some of the positive contributions that have been made in the electorate of
Nollarara and seek from the Minister information on further actions that the Government
proposes to take to support community policing. A small paragraph which I will read
appeared in The West Astralian on 11I May. It stated -

The Police Commissioner Brian Bull has repeatedly hammered the theme that he
wants his officers to go into the community to help prevent crime before it happens.

The commissioner has given a very good lead in community policing and recognises that, in
our rapidly changing society, the old methods to maintain law and order which may have
worked previously will not necessarily work today. The breakdown in social cohesion in our
community, with the lack of networks and contacts that many people would normally have
had years ago and the general alienation of people ftom their community, is contributing to
the rapidly growing crime rate and general lawessness in Western Australia. In addressing
that, the police and many of our other institutions have a vital role to play. Very active
community policing programs exist in the suburbs of Nollamnara, Balga and Mirrabooka. I
want to touch briefly on some of the programs that are working well. Some other suburbs in
the electorate of Nollamnara have not been so successful in giving their support to community
policing. While I have spoken to many constituents who are keen to see the establishment of
Neighbourhood Watch and other programs, we have no: been successful in getting those
programs up and running to a level we would like to see. I hope the Minister will comment
on how we can make these programs more effective across the whole metropolitan area and
particularly in the area of my concern, the electorate of Nollamara.
A very effective blue light disco program is running in Nollanara and Mirrabooka.
Responsibility for that falls on a small group headed by Bill, Val and Helen Ashman. They
have made a tremendous contribution to establishing blue light discos against many
adversities. They have worked extremely hard to establish that important facility. Also, a
police and citizens' youth club was established in our community last year. It also makes a
positive contribution to our suburbs. I congratulate the people involved in that, including
members of the community and the responsible police officers. A school policing office has
also been established at the Balga Senior High School, which is a new initiative to which I
and the members for Balcatta and Marangaroo gave strong support. The Aboriginal police
liaison committee is being most productive in this area. The feedback that I get from many
sources is that the improvement in the relationship between Aboriginal people and t police
is something for which they should be congratulated. Hopefully that will continue despite
the bad Press which tends to work against the establishment of such good relations.
Neighbourhood Watch through those suburbs is functioning extremely well, mainly through
the efforts of Val Ashman who is a tireless worker for community policing. She has such
dynamism and energy that she actually put in place with the support of helpers a program to
purchase a car for community policing officers in the area. Through their fundraising they
were able to purchase a car which is now available for community work. They should be
congratulated for that. In order to pay for many of these initiatives, a band of people who
strongly support Neighbourhood Watch and community policing pull up the footpath slabs,
when the local council proposes replacing them, and sell them on the side of the street to
raise money for community policing. That is the level of commitment that people in the
Balga, Nollamara and Mirrabooka. area have to ensuring the safety of the community. It is a
tremendous example which other areas may wish to emulate.
The central point of policing in the area is, of course, the Nollamara Police Station. We are
most fortunate that, at that station, there is a group of officers who are held in high regard by
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the community and do an excellent job. They are willing to go out into the streets and meet
people; whether it be at an extension of the police station in the Mirrabooka, shopping centre,
where officers are seen walking and talking to people; whether it be on the streets of
Nollamara wheye horse patrols have a high prominence and again bring the police into
contact with local residents; or whether it be by their willingness to attend evening
community meetings to discuss local problems. Through all of those actions, the local
officers have built up a close liaison with the community. Some of them live in my
community and are involved in community and social activities and, because of that close
liaison, they are able to do their work most efficiently.
Some of the problems which normally would not fit within the realm of the responsibility of
police officers are problems that they have not shed away from. Where thene have been
problems with antisocial behaviour in laneways the police have directed the complainants to
me or to the local shire in an endeavour to have action taken to close those laneways. Where
there have been disputes between neighbours the local police officers have taken on the role
of getting some sort of mediation to resolve die disputes. These matters are being addressed
in a realistic way by the police and they are referring, in a friendly and helpful way, those
issues which are not police problems to the relevant authorities. Their actions have earned
them the respect of the community.
The strong condemnation of the Police Force in the Press in recent times - and I ant not
suggesting that all complaints have been without foundation - has unfortunately given rise to
a general public perception that the police are not in touch with the general community and
ane not serving it well. That inference would be very wrong in Noliamara and it is
unfortunate that instances have been blown up to create an impression that our police are not
doing a good job. The work we should do through community policing is to ensure that
people understand the role of the police and realise that it is up to them to support the police
in the work they do. In turn, the police must be willing to reach out and offer the support
which will earn them the respect of the local community.
I ask the Minister to comment on the Government's position on community policing. A need
exists for additional resources or the reallocation of existing resources to ensure that
community policing plays an important role in policing operations. We must ensure that
those officers who have taken a positive approach to the community are recognised. If we
are to meet die challenges which face us in this modem society and ensure that our streets ane
safe and that people can live in communities where they can respect one another and enjoy
their freedom we need a Police Force which is effective. It can only be effective if it has the
support of the local community. I seek from the Minister the Government's position on
community policing and ask him what further support will be available to further advance
and enhance community policing.
MR GORDON HILL (Helena - Minister for Mines) [2.23 pmJ: As Minister representing
the Minister for Police in another place I am happy to respond to the member for
Nollamara's positive comments on community policing. Community policing is neither new
to Western Australia nor to Police Forces around the world - it has been operating in some
countries for a long time. It gained prominence in Western Australia in the late 1970s or
early 1980s when the then.Town of Bunbury introduced a Neighbourhood Watch scheme,
which was found to be a great success. Since dien the scheme has been introduced in other
areas throughout the State and today much of the State is covered by effective
Neighbourhood Watch schemes. However, it is only one component of the community
policing concept which has been strongly endorsed by the Government, the Commissioner of
Police and the Western Australia Police Force.
As the member for Noliamara said, community policing is a precondition for succssful
crime prevention. Neighbourhood Watch involve not only the community acting as the eyes
and ears of die Police Force, but also community respect for, and ongoing communications
between, -the community and the Police Force.
The central principle to die community policing concept is that prevention is better than cure;
without doubt, that is certainly the major principle motivating the Government to continue its
support of community policing initiatives in Western Australia. The concept of the police
working with the community and exchanging ideas on the sorts of issues the member for
Nollaniara referred to has been constantly reviewed and improved, and special attention has
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been given to those offences which show an upward trend. It is pleasing to note that in the
areas which have been targeted the number of offences have dropped and that is an
indication that the community policing scheme is working.
Same rime ago the Government decided to establish a Community Policing Council of
Western Australia. The council comprises representatives of local government, ethnic
communities, Aborigines, youth, church groups, education istwtions, the Department for
Community Services, the Department of Corrective Services, community representatives and
the Commissioner of Police or his representative. The objective of the council is simply to
provide a medium for communication, liaison and interaction between the community and
the Western Australia Police Force in pursuit of the common goal of a peaceful society. This
encompasses the very issue the member for Nollarnara raised in outlining how community
policing has worked and is working in areas like Nollamara, Mirrabooka and Balga. lie
mentioned those areas as excellent examples of community policing at work and said that the
success was due to the willingness of the Nollaniara police officers to deal face to face with
the issues concerning the public. That is precisely what the Community Policing Council has
as its objective and it is the recipe for success. Police officers are encouraged by the
Commissioner of Police to deal face to face with the issues confronting the community as
this results in their gaining respect from the community.
The member for Nollamara recognised the contribution of the Police Force and said that it
would be appropriate for the Government to show some sort of recognition of the officers. I
will not harp on this because members will be aware of my view frm when I was the
Minister for Police and Emergency Services and I guess that is what merit based promotion
is about.
Mr Carko: Wbo decides the merit?
Mr GORDON M-IL: A body is in place to consider that.
Mr Clarko: Cronyism could be. said to be merit based.
Mr GORDON HILL: Is the member making accusations against the Commissioner of
Police?
Mr Clarko: I am saying that merit based promotion could be cronyism.
Mr GORDON HILL: I do not believe that to be the case. If the member for Marmion
fanmiliarises himself with the right sort of process -

Mr Clarko: You are sensitive about the issue.
Mr GORDON HILL: I1am not, but if the right sort of process is put in place we can ensure
that theme is no cronyism. The merit based promotion system we have in Western Australia
provides ample opportunity for the recognition of those officers involved in community
policing.
The member for Nollamara; referred also to the resources allocated to community policing.
Already the Government has demonstrated its very strong commitment to community
policing and one fine example is the school based policing system. In Western Australia
36 police officers have been allocated to the school based policing system, which is proving
to be an enormous success. The system will be extended as resources permit. The
Government is addressing this issue and it will continue to be supportive of it. A large
number of police officers are involved in other aspects of community policing apart from the
school based policing system and they will continue to be resourced.
I will briefly touch on another important issue referred to by the member. He congratulated
the communities in Nollamnara, Balga and Mirrabooka, and urged other communities within
his electorate to take up the Neighbourhood Watch and other community policing schemes.
Te member for Nollamara is to be congratulated himself, although he is too modest to

acknowledge this, for the support he has provided the community policing and
Neighbourhood Watch schemes in his area. He mentioned the contribution to
Neighbourhood Watch by Bill, Val and Helen Ashman, and the leadership provided by Val
Ashman. I extend the Government's congratulations to Val and other members of the
community for the leadership they have shown in promoting community policing systems,
particularly the Neighbourhood Watch program within the Nollamara electorate. The
Government is very mindful of the issues raised by the member for Nollamara and will
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continue to support community policing. It has done so since its inception in the Town of
Bunbury in the late 1970s and early 1980s. It has been broadened to cover large areas of the
State. The Government will continue to target those areas of great need, particularly where
the number of offences is showing an upward trend. The scheme will be expanded around
the State as resources allow. The Government is certainly taking into consideration the
issues raised by the member for Noliarnara, and he can look forward with confidence to
announcements the Government will make in the next few days.
The SPEAKER: Grievances noted.

MINES REGULATION AMENDMENT BILL
Second Reading

MR COURT (Nedlands - Leader of the Opposition) [2.31 pm]: I move -
That the Bill be now read a second time.

[Leave grunted for the following text to be incorporated.]
Mr COURT: The purpose of this Bill is to amend the Mines Regulation Act 1946 to enable
underground mines to introuce continuous operations without the need .to seek special
exemptions which can be granted under the existing legislation.
When the Mines Regulation Act was first debated in this Parliament in 1946 it included
limits on working hours and prohibited Sunday work, with exemptions being possible for
certain continuous process operations. The legislation then recognised that certain duties
would also have to be performed on a Sunday. Mining conditions at the time were greatly
different from today, with horses still being used in some mines and the work being
physically very demandin* for all concerned. Today, continuous mining operations occur
throughout Australia, and in Western Australia many new operations have been established
in recent years with the current Government granting exemptions to allow continuous mining
to occur. These operations simply would not have been viable had the exemptions not been
granted. The physical conditions have changed dramatically in underground mines.
Ventilation systems are vastly impmoved, equipment is quieter and diesel powered machinery
handles the bulk of the physical work. Underground mines now have a high level of capital
equipment and it is most economical to have the equipment operating seven days a week.
The Premier has given her undertaking to the mining industry that her Government will
introduce these changes to the law and the Minister for Mines has publicly expressed his
auppori for the changes. The Government, however, appears paralysed in relation to
introducing the changes itself because of internal political problems and, in particular, the
activities of the hierarchy of the Australian Workers Union who were able to have a motion
resolved at last year's Australian Labor Party State Conference giving it the final say in
approving changes to this legislation.
There is a growing desire by members of the mining work force to be able to negotiate more
flexibility in their work conditions. including hours and days of work, which wil be possible
under these amendments. The fiasco surrounding the changes to work practices at the
Kanibalda underground mines would be unnecessary if both the Government and the AWU
hierarchy showed some commonsense in this matter. Is is most disturbing that internal Labor
Party union politicking could cost Western Mining Corporation Ltd workers their jobs. It is
time the Government and the AWU hierarchy entered the real world of the recession we had
to have and, instead of flexing their industrial muscles in this climate, faced die reality of
I1I per cent unemployment in Western Australia.
During the long running negotiations for the changes in work practices the Government has
allowed political allegiances with the AWU officials to interfere with making some
commonsense decisions to provide job security for the work force at Kamnbalda. The
Government has taken sides on award negotiations when it should be concentrating only on
changes to the mines regulations. This legislation makes it possible for changes in the work
practices which are agreed to by the great majority of the work force in the mining industry
to be implemented. I commend the Bill to the House.
Debate adjourned, on motion by Mr Gordon ill (Minister for Mines).
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MOTION - JUVENIILE OFFENDERS
Secure Internment and New Sentences Re-examination - Drug Detoxifi cation and

Rehabilitation Centres Funding
MR HOUSE (Stirling) [2.34 pml: I move -

That this House calls on the Government to -
(a) re-examine its approach to the secure internment of young offenders in the

light of the increased penalties in ihe Criminal Law Amendment Act 1992 and
the new sentencing requirements in the Crime (Serious and Repeat Offenders)
Sentencing Act 1992 and in particular -

(i) provide a remote location internment centre where the emphasis is on
a comprehensive rehabilitation process, involving education, skils
training and work experience;

(ii) involve respected members of the community including Aborigines in
die management and direction of the remote detention ventre;

(iii) immediately commence a feasibility study into obtaining a facility like
that at Koolan Island or other redundant mining towns for a remote
location internment centre; and

(b) provide adequate funds and legislative backing for drug detoxification and
rehabilitation centres which specifically cater for j uvenile drug users, and that
detain them, and where necessary, restrain them when requested by their
parents or the courts.

I bring forward this motion to the Parliament following the introduction of the Criminal Law
Amendment Act and the Crime (Serious and Repeat Offenders) Sentencing Act, passed by
this Parliament at a special sitting earlier this year. At that time the vast majority of
members in this Parliament - the only exceptions were two Independent members - supported
the legislation. We did so because at the time there was widespread outrage in the
community because a number of people had been killed by young offenders who had stolen
motor cars and were driving them irresponsibly; a number of homes had been broken into
and the owners assaulted, and, there was widespread concern in the community that the
Legislature should take some firm action to bring those activities to an end.
Dr Alexander interjected.
Mr HOUSE: That is the opinion of the member for Perth, and I am sure he will have an
opportunity to speak on the subject at a later time. The events since that time speak for
themselves; the apprehension of juvenile offenders and the number of offenders prosecuted
through the courts has fallen since the legislation was passed. I believe that is a consequence
of this Legislature's taking very firm and tough action which needed to be taken to
demonstrate that people cannot run amuck in society, killing people and muining people's
lives without our taking some strong and solid action.
Having supported the move for increased penalties, I recognise the strong feeling in the
community that we should first try to prevent these offences from being committed. The
majorty of young people committing these offences were repeat offenders; in some cases the
offenders had 200 previous offences recorded against them in the courts. Obviously, we all
share concern about incarcerating young people in prisons. We know that is not the way to
go and that we should first try preventive action through rehabilitation programs, proper
education and job experience. I think all members suppon those initiatives and committees
of this Parliament have considered them and tried to come to grips with this problem.
However, it is not an easy one to resolve.
A second tier is needed, to incorporate a process whereby young offenders are not interred in
maximum security prisons or in places where they do not have the opportunity to improve
their life skills. We need a system whereby they can be rehabilitated and allowed to rake
their place in society. The motion is a genuine attempt to arrive at a solution for this
problem. I know that others have different ideas and there is a plethora of those ideas in the
community. I believe some tough discipline will not do these children any harm and, if it is
done at the right stage, nor only wili they respect it but also they will become good and sound
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members of society in years to come, rather than adult repeat offenders. The hard discipline
approach, properly structured and run by the right people, is one way of overcoming some of
the problems that have been experienced with young people going to gaol and learning skills
that allow them to commit more serious offences when they are released. It is a way of
preventing young offenders from being trained by hardened criminals in gaol and from
becoming a greater risk and nuisance to society than they were before their gaol sentences.
As a consequence, we need to provide some areas in which these young people can be
instructed, where the emphasis is on the rehabilitation process and where they are further
educated. Of course, many of them have dropped out of school at an early age and have had
learning difficulties. They have not achieved in the normal classroom situation.
We need to channel these kids into the things at which they are good. Many of these kids are
good with their hands and need to be taught the basic motor or carpentry wrades that will
allow them to get a job when they come back into society. Skills training followed by some
work experience needs to be provided in the areas that are set aside for these young people.
That will mean taking them to an area where they can have a bit of freedom but will
understand also the restraints that are placed on them. Generally speaking, that will mean
that we must find some semi-remote location. I guess the definition of "remote" depends
upon where one lives. To those people who live in Nedlands and Cotteslue, "remote"
probably means the Hills. To those of us who live in the southern areas of this State,
"oremote' might mean the pastoral areas of Western Australia. However, my definition of
"tremote" is a low population density area which is able to provide the education and skills
support facilities that are required and which is able also to provide interaction with the
community in that area. The Pardelup Prison Fann at Mt Barker is one example of the type
of place about which I am tailking. Adult offenders come out of the maximum security
institutions and go to Panlelup for the last five to eight months of their sentence and
participate in general farming tasks. In addition, sporting teams participate in the community
in football, cricket, basketball and netball. That is an important part of the rehabilitation into
the community of those offenders.
A remote location will need to have access in particular to the people who have the skills to
teach young offenders what they need to know in order to get back into society. A lot of
young people lack self-discipline and come from broken homes whene there is no family
discipline and no ability for them to get guidance from a parent figure, either male or femnale,
or both. They do not live in what I would call a normal family situation where there is a
team spirit of achievement, where there is collective decision making arnd decisions are made
in the best interests of that family, and where people learn to live and interact with other
people. The sort of guidance about which I am talking can be achieved by pulling together
those young people under a system where the right people teach them what those things
mean and how important they are. I stress that I am not talking about bleeding heart-type
assistance where everybody feels sorry for them and cries on their shoulder and tells them
how terrible it is that they have been hard done by. Frankly, those young people need a good
kick in the backside now and again by a few of the people whom I came across in my time as
a cadet The sergeant majors who ran the Northamn Arny camp when I was a cadet would
have done some of these kids a world of good. The member for Perth would remember that
because he and I -
Dr Alexander interjected.
Mr HOUSE: In the member for Perth's case it is evident that he did not benefit. I turned out
all right, but he missed the boat a bit. We both had the same experience, yet look what
happened to him! It goes to prove that we have to treat people differently.
Mr Ripper: Rehabilitation schemes are not universally successful.
Mr HOUSE: That is obvious. The member for Perth arnd I happen to be good friends.
The persona] skills that can be learnt through that sort of system could be a great help to
those young people. Sometimes the discipline has to be fairly hard and tough but we must
treat people as individuals, and some people react differently to those sorts of pressures.
That brings me to the point about the inclusion of Aborigines in the management and
direction of some of these rehabilitation schemes. Many young offenders are Aborigines or
part Aborigines who live under a different sort of social structure, have different values, and
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come from a different type of family and home background than do other people in die
community Therefore, they need to be treated differently. I do not believe we can force
theepol to accept the standards that we may think are reasonable and acceptable, The
best way to get that message through is to let the Aboriginal elders and senior people take
part in the rehabilitation process to teach their skills and hand down their knowledge.
Recently I read an article entitled "Juvenile Crime - an Aboriginal Solution" written by the
WA Youth Services Aboriginal Corporation. The article contains some interesting
information and I believe all members should read it because it provides an insight into what
Aboriginal elders believe are some of the directions that ought to be taken to rehabilitate
younger Aborigines and why they believe the youngsters have gone off course a bit. The
article states -

The WAYSAC program is built around the concept of thre 'base cuxnps' located in
the country areas of WA - the South West, Goldifields and the Kimberley. The youth
would learn, through participation, about their unique Aboriginal heritage: traditional
bushcrafc, music and art. On the isolated stations of the Kimberley they'd be
involved in the hard day-to-day work of mustering cattle. They would meet with
other Aboriginal people working in the mines of the North West, and other
Aboriginal community leaders throughout the State .. .
The South West is seen by WAYS AC as a more kindly transitional environment for
metropolitan kids than the desert regions. The traditional Aboriginal culture in the
South West is more fragmentary than in other areas of the State, being a less alien
presence for kids who have only a small knowledge of their heritage.
The base camps would be owned by Aboriginal conimunicies/organisations, thereby
creating employment amongst the highest unemployed group in the State.

The article provides a mature insight into the way that senior Aboriginal people believe they
could assist the younger members of their community who have gone off the rails. In fact, it
supports strongly the motion which I am asking the Parliament and the Government to
support today because we have here a group of Aboriginal people who suggest that they want
to be involved in the rehabilitation process. It would be very remiss of this Parliament not to
accept that offer and not to hold discussions with those people to ensure that we include them
in the rehabilitation process. They are asking specifically for assistance.
At present there are some facilities that could be used without our going to tremendous
expense. I have mentioned specifically in the motion the Koolan Island facility, which will
be closed down and scrapped in the next few months. I understand that the company which
owns chat facility is prepared to negotiate with the Government and come to some
arrangement about the ownership of that facility, which the Government could purchase for a
lot less than replacement value. That facility is up and running and could be a secure area
which would meet all the requirements to rehabilitate young offenders. We should consider
seriously that sort of facility because we must act quickly and positively. While we all
acknowledge that a problem exists, the Parliament has not taken positive steps to ensure a
long-term, pernanent solution. The Koolan Island facility provides an opportunity to
facilitate a project. We could make a start by demonstrating our commitment to a solution of
the problem in a serious and long-term way. I am sure facilities are available in other areas,
not only those initiated by the Government's outpost type facilities. They also need to be
developed. We need to come to grips with the problem.
The provision of funds for drug detoxification and rehabilitation centres is very important.
Centres need to be established for young juvenile drug users. When talking to the police and
community groups who work in the area it is very evident that many young people who
commit offences are using drugs. Many of them are dependent on a whole range of drugs.
One problem in society is char it is difficult for the older members to come to grips with the
situation. When young people lose hope, they cannot get employment and move onto the
streets. That lifestyle gives them a buzz, and they become dependent on drugs. It is a
vicious cycle: They need money to buy drugs so they enter a life of crime. The crime cycle
of juvenile offenders will come to an end with a breakdown of their dependence on drug use.
That breakdown should be an integral part of the system. We should pay specific attention to
that area in order to overcome the problem in a more permanent way. 1 am aware that it is
not easy to provide the necessary funds because the Government faces many pressures.
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However, we must not allow young people in society to become dependent on drugs and
enter a life of crime. The cycle must be broken and we must find a way to allow these young
people to become useful members of society.
I genuinely believe that one of the real problems for young people is that they cannot get
jobs, mainly because they do not possess the necessary skills. The education system does not
cater for these young people. Many of them need to be able to use their hands; they would
be very good in the basic band-skill occupations. Those sorts of skills could be taught in the
rehabilitation camps. They would receive the necessary discipline and an understanding of
basic skills. Many farmers in ibis State would like to be able to employ young people who
are skilled in mechanics, tractor driving, repairs, and fencing. Those skills are referred to as
menial and in many cases the education system does not provide training in those areas. The
facility I propose would offer that training and allow young people to enter society and
perform meaningful tasks. They would be doing something useful with their lives, and that
vicious cycle would be broken.
I understand that the member for Scarborough intends to move an amendment to the motion
to allow referral of this matter to the Parliament by 30 August I will support that
amendment because it will allow the Government to address the next positive stage. I urge
members who may inend to vote against the motion to offer some constructive suggestions
about the problem. It is not good enough to vote against the motion without offering some
constructive comment. Members may be able to assist the young people who desperately
need help. Perhaps members can suggest how to overcome the problem if they cannot accept
my motion today.
DR TURNBULL (Collie) [2.55 pm]: For the benefit of members who may be considering
rejecting the motion, I must emphasise that it calls on the Government to re-examine its
approach to the secure internment of young offenders in the light of the increased penalties in
the Criminal Law Amendment Act and the new sentencing requirements in the Crime
(Serious and Repeat Offenders) Sentencing Act. When those two pieces of legislation were
passed in February this year I spoke strongly on the subject. Members who supported that
legislation cannot in any conscience walk away from the situation without ensuring that the
necessary facilities are available for young people to assist them to break the crime cycle.
That should be done before the young offenders reach the end situation which is addressed
by those two pieces of legislation.
I hope that Western Australia will become a model State. I hope that in about 10 years, when
we have had time to implement programs, we will not have any young people facing the
consequences of a life of crime- To prevent young people reaching that stage we must
ensure that the necessary facilities are available. Some people say that we should start with
antenatal programs where mothers learn mothering skills and fathers learn skills in
preparation for parenthood. I support that concept. When I graduated from medical school I
supponted that type of program, and I continue to do so.
Today we are tailking about a specific and very small unit in the overall process; we must
ensure that our young people do not become juvenile criminals and face the penalties
provided in those two pieces of legislation. Over 25 years, I have witnessed the traumas
suffered by young people when they come into conflict with families, schools, society and
the police. When that conflict occurs, especially with the police, the best way to handle the
situation is to break the cycle. The time to break the cycle is when the courts have young
people placed in custodial care. We must consider the time factor. Nothing less than
12 week programs will be effective when attempting to break the cycle. To break the cycle
of juvenile offending, young offenders must be completely removed from the environment in
which that behaviour process is learned. One example is removing a young person from the
metropolitan area and taking him to Lake Jasper, but if a young person comes from
Busselton, Northam or Kalgoorlie he may need to be moved further away. During the
internment period young offenders must have activities that are constructive and that provide
challenges. There is no benefit in putting a young person in Longmore for six to 12 weeks
because it is a vegetating area; it does not provide them with any challenges. One of the
aspects of the deputy leader of the National Party's motion was to provide a comprehensive
rehabilitation process in remote centres to challenge young offenders. In some cases that
challenge may simply be survival. The person who is trying to arrange a rehabilitation
program in Nannup thinks that for a city Nyoongar who is taken down to Nannup, just
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getting through a nigh: in the bush and having to obey the regulations and the strict discipline
would be a challenge.
This morning I presented a petition on behalf of people from Cundinup on their concerns
about the location of a proposed juvenile remand centre in the Shire of Nannup. That
highlighted what the deputy leader of the National Party is trying to bring out in the first part
of his motion with remote facilities such as Koolan Island. We must accpt that the general
public has some justifiable concerns about young people escaping from remote remand
centres and what might happen. The deputy leader of the National Party is saying that
facilities such as Koolan Island could be utilised today. If the Pardelup Prison Farm were
eventually closed to adults that facility could be used for juveniles. The Government already
owns the facility and it is set up in a suitable location. This problem must be addressed now.
It is no good our going on tailking and having more and more committees, which is one
reason die National Parry will support the amendment proposed by the member for
Scarborough. The matter can be directed to a committee with a specific reporting date so we
can get down to tin tacks and produce something.
The second part of this motion concerns young people who are in the cycle of conflict with
police and the courts and are being placed in detention centres. Western Australia has no
rehabilitation centres to detain young persons who are involved with drugs. Places such as
Loogmore and other detention centres in the prison system do no: have appropriate drug
rehabilitation programs.
Mr Donovan: Why should they? The Alcohol and Drug Authority has programs for them.
Dr TIRNBULL: The ADA cannot detain people. The programs available in Western
Australia for young people are purely voluntary. The only two residential programs in
Western Australia are the Perth City Mission and Teen-Link. Those two groups will take
only young people who are there voluntarily. There is no rehabilitation centre for young
people who are detained at the direction of the courts. I heard the member for Perth say
something about the Perth City Mission. He most likely knows it better than I do as it is in
his electorate and he has probably visited it a few times instead of talking to a young person
who went there and to the people who direct it as I did. Young people can be referred by the
courts but that does not mean they are supervised.
Mr Donovan: They are supervised, but they cannot be detained.
Dr TURNBULL: That is the difference. That is why I am being careful this afternoon to
differentiate between young people 'Who are just getting involved in the court system for
minor offences and young people whom the court has directed be placed in a detention
centre. Western Australia must have a specific unit for juveniles, those aged between 12 and
17, who are involved in drugs, so the courts can refer young persons to a rehabilitation
program. The National Party is well aware that young people will need support when they
come out of that program. This motion relates to only one phase of the rehabilitation
program. I emphasise that if one cakes a person out of his environment and interns him for
up to three months, when he comes out of detention he cannot go directly back to the
environment from which he came.
Mr Donovan: The member for Collie does not understand the impact of what she is saying.
That is the whole reason detention programs do not work with kids.
Dr TURNBULL: I agree with the member for Morley about detention, but our law does
commit juveniles to detention and we are talking about those young persons who have been
committed to detention. The courts in Western Australia bend over backwards not to commit
young people, and there must be programs for them. I agree one of the biggest problems is
that the existing programs are not structured for young people who come into contact with
the law and who are no: detained. Thai is a separate problem from this problem of young
people whom the courts commit to detention centres. They are removed from their
community for detention and they must be offered support programs when they are released
from the detention centre. They must be offered rehabilitation and training and that support
must continue after they have left that detention. I commend this motion to the House.
MR STRICKLAND (Scarborough) [3.09 pm]: This motion deals with an issue of the
utmost public importance. I commend the National Party for providing a forum for debate
on this matter. The motion reflects the actions perceived as being required by a large section

2276 [ASSEMBLY]



[Wednesday, 13 May 1992] 27

of the community. That adds emphasis to why these matters should be debated. This matter
is about human behaviour, albeit juvenile delinquency. There is a range of viewpoints and
depth of understanding on these issues. The five members of Parliament who are
participating in the Select Committee on Youth Affairs have been developing a fairly in-
depth knowledge on many of the factors involved in the problemn of juvenile delinquency. Of
course, other members are gaining knowledge in other ways.
One of the difficulties in wrestling with this problem is that it stems from the fact that people
are not born with values. Values are instilled in people as they grow. Just as parents are not
born with the innate knowledge about being good parents, people are not born with values.
They are learned skills and are acquired by their being passed clown from mum and dad to
the young and through the advice that comes from support networks, including uncles, aunts
and grandparents. The world is changing and that knowledge is not available to some
people. They do not have support networks and disasters are waiting to happen. Given that,
a range of different values have also been inculcated into people.
The deputy leader of the National Party was 100 per cent right when he said that it is
important for people to learn discipline. It is also important for people to learn respect, self-
respect, respect for property and respect for ocher people. Mainstream society consists of
people who have values, who understand and use discipline and understand and use respect.
I relate that to the Northam Army camp with which I have been associated for more than
10 years. I spent one year full time with that camp and'enjoyed my participation in it.
Although it has done a marvellous job for thousands of young people it has not worked for
everyone. That is the crucial thing we must remember. If a person conies from mainstream
society - that would include every member in this House - he usually has values, understands
discipline and the value of discipline, If a young person has those values and has done
something wrong and is chastised for it, he may go through a process of becoming upset and
wanting to square up with the world and his parents. Eventually, through an introspection
process that young person will come around and admit that he likes being part of a family
and that he is prepared to adopt the rules and mores of that family. That person goes through
an attitudinal change and may change his behaviour and, therefore, get on with life. That is
what is happening to the vast majority of people in mainstream society.
However, this motion deals with people at the other end of the scale who have no values and,
in many cases, no framework or basis from which they can experience that attitudinal change
which induces a behavioural change. All of the arguments members make in this House
have validity. They will work in certain situations. The problem is matching the solutions
with the appropriate offender. It is those matters that the Select Committee will be
endeavouring to make recommendations on and it will report to this House on 4 June. 1 am
proud that not only I am educating myself but also other members of Parliament are being
educated, because in the end we will all be judged on the results we achieve or do not
achieve.
That leads me to a strong condemnation of the Premier. To some extent this Parliament
operates on many issues in a vacuum of appropriate and proper knowledge. When this
House adopted the legislation the majority of' members in this House supported it. There
were many things members did not understand and questions were raised. The Premier gave
me a commitment that she would research a certain matter, but she has been extremely tardy
in that commitment. It is now more than three months after the passage of tat legislation
and the research I asked for has not been done. I asked for a commitment from the Premier
to refer to the 16 or 17 deaths that had occurred and examine what would have happened if
this legislation had been in place two years before it was enacted. One would think that if
the names and the records of the juveniles involved were known a person could spend a day
researching the matter. There has been a tardiness in doing that research because those 16 or
17 people who were involved in those road deaths would not have been caught by this
legislation.
Mr Catania: That is not correct.
Mr STRICKLAND: I wanted the details of that research and the Premier made a
commitment to do that research. The legislation was adopted in a ridiculously short time.
Members allowed that because they were supporting the viewpoints of the people who vote
for them. The legislation was agreed to in a climate of haste and if it turns out that this
legislation will not catch anyone or will catch only one or two people it is a bit suspect.
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Mr Donovan: It has caught none.
Mr Crtania: There have been no deaths since.
Mr STRICKLAND: I will refer to that in a minute. I supported this legislation, as did most
members, because I thought some benefits would flaw from it. I thought that it would send a
message to the community that the Parliament was being tough; however, it is doubtful
whether the legislation will be effective, catch people and actually lock them up. The
legislation was framed in the hall of mirrors. Only time will tell if it will wart.
Mr Donovan: I will make a prediction about that. After the next election - probably not
before - when the two year review period is completed that legislation will either be repealed
or thrown out.
Mr STRICKLAND: Or perhaps dropped.
Mr Catania: That is the opinion of the member for Morley.
Mr STRICKLAND: The Premier gave a commitment. However, one month later when we
came back to this House I asked her about that and she said that she had given a commitment
to research the matter. Where is it? The reason the research has not been undertaken is that
the findings will not back up the effect that the legislation has had in the community.
Mr Catania: I am surprised. You supported the legislation and now you are saying it is not
effective.
Mr STRICKLAND: I supported it as did the majority of members in this House. It was
logical because we were representing our constituents who wanted us to toughen up and that
is what we did. It was done in a climate of haste and the member should read what I said
when the legislation was debated in this House. While there are benefits in the message that
has been given, I have always queried the effectiveness of the legislation; I will leave it at
that point.
Mr Catania: You cannot leave it at that point. If you say the legislation is not effective, why
did you support it? It is incumbent on you to state char.
Mr STRICKLAND: The majority of members in this House supported the legislation
because their constituents wanted them to do something about the situation which prevailed.
It was done in haste and we debated the Bill before the ink on it had dried and while
amendments were being framed to it. The necessary research had not been undertaken to
allow this House to make an informed, rational decision. It does not mean that the Bill
would not have been supported. All I am saying is that it was dealt with in an inappropriate
way.
I advise members that I will move an amendment to the motion. I have empathy with the
matters raised in the motion and many members of the pubiic want these issues reconsidered
and dealt with properly. It is my view that we need more background information on these
matters and we must know how they relate to each other. For example, when we are talking
about remote internment we must give consideration to the practical problems, some of
which have been mentioned by previous speakers, and they must be related to what is
required in comprehensive rehabilitation. The experts who work in this field will tell
members that an important part of comprehensive rehabilitation is access to support networks

-which include parents, agencies and so on. Consideration must be given to where the facility
is established and how it can be accessed by people. In addition, access must be available to
the required skills training and specialised staffing. The size of the facility must be another
consideration. There is a critical mass in any facility which makes it economically viable
and functional in achieving results.
One of our huge criticisms is that in this sort of work it is far better to deal with small groups
than large groups. When offenders are put in a detention centre they learn the bad things
from each other and they come out of the detention centre worse off. That is exactly what
has been happening. We have been led to believe that offenders go into detention and come
out reformed. That is not the case; I think the Minister said that about 93 per cent of
offenders reappear before the court and this cycle has been repeated for hundreds of years.
There is an increasing awareness by members of this House that the system has been a failure
and it must be addressed. We do not know what the critical mass or what the level of
staffing should be. Another factor to be considered is the length of internment and I accept

2278 [ASSEMBLY]



[Wednesday, 13 May 1992) 27

what the member for Collie said. We are not dealing with people who are developing a
pattern of offending; we are dealing with people who have a pattern of offending and who
have been detained. There will always be offenders who must be locked up, but the question
is, how many? However, if we are to break their cycle of reoffending we must take the
offenders out of circulation and they must be put somewhere so that something can be done
with them. We must deternine for how long they should be detained and what should be
done with them. This sort information would be useful to the Parliament.
This week's The Stirling Times contains an article headed "Juvenile Crime Fall Claim
Challenge". I draw it to the attention of the member for Balcatta, who has left the Chamber.
The article refers to a local Neighbourhood Watch coordinator Mr Vin Holland, who is well
known in Hamersley. who hit out against claims of a big drop in youth crime. He is right.
The headlines are atrocious because the article simply states that fewer people are going
before the courts, which we said would happen following the introduction of the cautioning
system. The Liberal Party supports that concept because people who had committed minor
offences were going before the courts and we hope they are now being dealt with
appropriately. It cannot be claimed that because the court figures have decreased, the crime
problem has been solved. We do not have the crime statistics, but I will bet that when they
are released they will not show a significant drop in crime. The Government is trying to give
the impression that the measures it has introduced are working, but all it is doing is playing
around with mirrors. As well as quoting court figures instead of crime figures the
Government has changed the rules relating to car chases. It is not appropriate for me to
mention those rules in this place, but there have been fewer car chases.
Mr Donovan: What we can say is that the rules have been changed.
Mr STRICKLAND: They have and the result is fewer car chases, which gives the
impression that we are better off. However, the Government is not fooling everyone.
Mr Bradishaw: Has the number of stolen cars dropped?
Mr STRICKLAND: These matters will be brought to our attention via the statistics.
I commend the National Party for moving this motion. Members require further background
information regarding interrelated factors. My amendment will require the Minister to do his
homework and to come back to the Parliament with the positives as well as the negatives. It
is no good his coming to this House only with the positives. Let us consider a genuine range
of factors to enable us to determine a balance.

Amendment to Motion

Mr STRICKLAND: I move -

To insert after the word "particular' the following -
to investigate and report to the Parliament by 30 August 1992 on the merits or
otherwise to

MR RIIPPER (Belmont - Minister for Community Services) [3.30 pm]: Under Standing
Orders I have 20 minutes to speak to the amendment. In the interests of hastening the
business of the House I will seek to confine my remarks within that time. I am pleased that
debate about custody was initiated by the National Party. This is an important issue about
which the Parliament and the public require further information. Two aspects arise regarding
current custody concerns and our detention centres; first, everyone recognises the need to
replace Longmore training centre; and, secondly, considerable scepticism is held about the
effectiveness of traditional detention centres. Longmore training centre is a poor facility of
outdated design which restricts the management techniques that can be used with detainees
because its security is based on internal management procedures rather than the quality of the
security offered by the perimeter fence. The facility has inadequate recreational facilities
and until recently had inadequate training facilities. It is recognised by the Government that
Longruore training centre should be replaced in order to offer modem facilities which will
provide an opportunity for the best possible management techniques and therefore the best
possible outcomes in the rehabilitation of detainees.
Criticism has been made of the principle of detention. We know that Western Australia has
high rates of reoffending by former detainees. As the member for Scarborough pointed out,
when a study was done on a small scale comparing the station program with detention
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centres it found that 93 per cent of those who had been in detention centres reoffenided within
six months. Therefore, we have a real revolving door operating with detention venures
because no matter how much we concentrate on positive education and rehabilitation
programs in those centres we cannot escape the fact that they are universities of crime. The
phenomenon of the university of crime arises wherever one puts a certain number of
offenders together, because they influence each other.
It is legitimate for people to ask whether we can do better or, "What about a remote location
or a different program?" It is not as important in some senses where we incarcerate people as
much as what type of program we offer those people. If someone decides to assemble a
certain number of repeat offenders they will have to provide security. Once a certain group
size is exceeded thought must be given to providing maximum security. We had experience
in providing minimum security institutions for juveniles with the old Hiliston establishment,
which closed in 1983. That was a minimum security institution. Because of the propensity
of the juvenile offenders at that institution to impulsive behaviour it was an unsatisfactory
operation as far too many of them simply wailked out.
If we are thinkcing about incarcerating a large number of juveniles, we must also think about
security. A combination of maximum security and a large group of offenders is, in fact, a
detention centre. A detention centre is a detention centre, whether in the metropolitan area,
at Koolan Island or out in the desert. Fresh air alone will not act as a rehabilitation program.
I do not see any particular advantages in having a detention centre located in the country as
opposed Co its being located in the metropolitan area.
Mr House: Do you not think it is worth a try?
Mr RIPPER: I think some things are worth a try and I will elaborate on them later.
Mr House: If die Minister accepts the fact that the current program is a failure and that
repeat offender rates are too high, why is he not prepared to give this suggestion a go?
Mr RIPPER: I will indicate some things I think are worth giving a go. I do not believe that
having a large number of offenders in maximum security in the country will be an advantage
over having them in the same situation in the city. In fact, I think there are some significant
disadvantages in that happening. I will outline those disadvantages and some of the
logistical difficulties and alternatives I think may be effective. I turn first to the
disadvantages of having a detention centre in the country instead of in the city. It is
important that young offenders maintain a family and community link. If young people are
to be genuinely rehabilitated they must be given skills to live in the community. If they do
not have those skills, and cannot live in t community, we cannot say that they have been
rehabilitated.
Mr Strickland: And the parents can learn a few skills to help them.
Mr RIPPER: That is correct. A need exists for family support, as well. One of the problems
with a remote centre is that it cuts an offender's links with the community and family.
Dr Turnbull: Sometimes that is an important part; that is, breaking links with their peer
group. I agree about maintaining family links, but one must break the peer group link.
Mr RIPPER: I believe value exists in separating someone from a peer group that is
negatively influencing that person. One of the problems with a detention centre is that it has
a peer group inside, whether it is established in the city or the country. That is why I am in
favour of experiments in the country with small scale alternatives to custody where people
get away from the peer group problem.
Dr Turnbull interjected.
Mr RIPPER: I will elaborate on my arguments first because I have agreed to restrict the time
I speak. I was speaking about thie breaking of family and community links. As an example,
we have a new program in the detention centres designed to improve a detainee's awareness
of the rights of victims and the impact of crime on them. To run that program we get guest
speakers in from the police, the fire brigade, the spinal injured and head injured societies, the
victims of crime support unit, St John Ambulance. troubled youth support services and
sporting personalities. One cannot run that sont of program if detainees are at Koolan Island
because one cannot get those people to remote areas. In addition, at Longmore training
centre the education officers are now piloting an Aboriginal studies program. They are one
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of a number of schools and education groups piloting char program. The program is based in
part on getting in leading personalities from the Aboriginal community to speak to the
detainees to give them some appreciation of the positive achievements of the Aboriginal
people. Again, that would be very difficult to do if the detainees were held in a remote area.
Those are some examples of the losses that one faces if a detention centre is situated in the
country instead of in the city. There are other possibilities for programs in the future which
in my view would be cut off if we moved towards detaining people in the country. In my
view that also raises logistical problems. The immediate question is: Where in the country
would one place such a centre? That is a hard question to answer because there is no
consistent pattern of offenders sentenced to detention relating to particular areas. In many
respects the metropolitan area is the most central one fronm the point of view of the country as
a whole. That is why the member for O'Connor in the Federal Parliament is a constituent of
mine living in Redcliffe - because it is easier for him to travel to his country electorate from
the metropolitan area.
Mr Thomas: That is probably why the National Party has its office in Perth.
Mr RIPPER: That is probably an example of the fact that when somebody is tryig to
service the whole of the country it is sometimes better to do that from the metropolitan area.
Mr Donovan intrjected.
Mr RIPPER: I hope they also rehabilitate them. If we located such a facility in Carnarvon,
for example, it might provide a better service for Carnarvon, but it would not provide a better
service for Albany or Esperance. In fact, it would provide a worse service for Albany or
Esperance. It does not make logistical sense to place a detention centre in the country. It
makes even less logistical sense when we think about the number of people who ame being
sentenced to detention. The Department for Community Services' figures show that there
has been a 23 per cent fall in the number of detention orders between 1989-90 and 1990-91
in the north country, a 25 per cent fall in the south country, and a 14 per cent fall in the east
country. The number of country children who are being sentenced to detention is a declining
phenomenon because of the successful community cooperation and prevention programs
which are operating in a number of country areas, particularly in the north.
Dr Turnbull: You agreed in February when we debated these Bills that we were not talking
about a large number of young people. The majority of young people do respond.
Mr RIPPER: Yes, but we are seeing a decline in the number of young people from country
areas who are being detained. That reduces the argument for a country detention centre. I
agree that there would be a problem if a country child were sentenced to detention in a
metropolitan area because his family and community links would be cut, in the same way
that a metropolitan child's family and community links would be cut if he were detained in a
country detention centre.
I turn now to some other logistical problems. There are some facilities in country area, but
it would be very costly to provide proper security at those facilities. Another difficulty with
the proposition put by the deputy leader of the National Party is that it would be very costly
to staff a remote country detention centre. We would have to provide Government
employees' housing, district allowances, air conditioning subsidies, and transport.
Mr Donovan: And a ferry to Koolan Island. The air transport system up there would find it
extremely difficult, because of the grave security risks involved, to rake the kind of offender
about whom we are presumably talking.
Mr RIPPER: In summary, to have a remote detention centre would be more expensive, less
effective, and of no benefit to the families of offenders in any country region other than the
region in which it was located. That is not to say that we cannot make substantial
improvements in our current arrangements. We need to improve the physical facilities in our
detention centres. Thle Government acknowledges that the Longmnore training cente must be
replaced. We need to concentrate also on improvements to the treatment, education, training
and general rehabilitation programs in our detention centres. There is a place for alternatives
to custody to be provided in country areas and for schemes which, as the deputy leader of the
National Party said, focus on work, skills development, training and the disciplines of labour.
However, these schemes should be small scale and community based. These schemes are
really the juvenile justice equivalent of the minimum security alternatives which we find in
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the prison farm system for adults. We already have dhe station program, Wanrmia farm and
the Lake Jasper project, and for selected offenders these programs offer much better
prospects for rehabilitation than do our detention centre programs. The station program is
now being evaluated, but an earlier study indicated that it was twice as effective as a
detention centre in preventing reoffending. There are other alternatives to custody. I am
discussing with the Minister for Fisheries the possibility of a scheme in conjunction with the
fishing industry because I believe die fishing industry offers the prospect of an equivalent to
die station program.
The motion moved by the deputy leader of the National Party calls for Aboriginal
involvement. I agree diat that is essential if we are to provide proper rehabilitation for
Aboriginal offenders. The stations provide that in some measure because some stations are
owned by Aboriginal people and many have Aboriginal employees. Warramia farm had
Aboriginal staff when it was last operated. The Lake Jasper project is targeted specifically at
Nyoongah offenders and was developed in conjunction with and is managed by Aboriginal
people. There is specific and extensive Aboriginal involvement in the Lake Jasper project.
We are developing plans for community advisory boards to be established in each detention
centre. Aboriginal people will be well represented on those boards. We are also seeking to
employ more Aboriginal people in detention centres.
I will conclude with some remarks about treatment for young people who are abusing
substances of various types. We are providing new services to deal with substance abuse.
For example, a residential treatment service is being run under the auspices of Perth City
Mission. The Department for Community Services' hostels are taking people who have
substance abuse problems, and their staff have been trained specifically to deal with those
problems. A program to train youth workers arnd to improve their skills in dealing with
substance abuse is being operated by the Alcohol and Drug Authority and Palmerston Drug
Research & Rehabilitation Association. The Alcohol and Drug Authority has a Statewide
solvent abuse team which tries to develop local community responses to solvent abuse
problems. The substance abuse support team, which is a Health Department initiative,
provides counselling, assessment, and professional skills training for youth workers, and an
outreach service.
Dr Turnbull: None of this is for offenders who have been committed.
Mr RIPPER: I will come to that. One program that provides a measure of compulsion is the
drug education program that is run through Holyoake. The Children's Court can, by special
arrangement, make a direct referral to that program. In other words, people can be
compelled by the court to attend that program. A person can also be given a conditional
release order sentence, where the condition of dhe release is that he or she reside at the Perth
City Moission residential program. It is possible, therefore, for the courts to compel people
who have committed offences to participate in die Perth City Mission or Holyoake programs.
However, although there are powers to compel people who have committed offences or are
psychiatrically disturbed, we need to be careful about any arrangement to compel, restrain or
detain people who have not committed an offence. If people who abuse various substances
are sentenced to detention in a detention centre, DCS clinical psychologists, the Alcohol and
Drug Authority and Palmerston provide services to treat those people. I know there can be
some improvement in that area, and I am currently considering ways in which we may
improve our treatment of substance abusers who are in detention centres.
The member for Scarborough's amendment has some superficial appeal. Why not talk about
the suggestions? Why not have an inquiry, and why not report back to the House? The
reason that I oppose both the amendment and the motion is that in my view the answers are
clear. We do need to replace Loinmore. to improve rehabilitation within detention centres,
and to provide schemes in the country. However, the schemes that we need to provide in the
country are the alternatives to custody: The station programs, the Lake Jasper project, the
possibility of a program with the fishing industry, and any other suggestions that people may
have are small scale, community based programs which deal with a small number of
offenders rather than a large number of offenders. That is where there is scope for new
programs in the country and for improved rehabilitation. I would be happy to agree to a
feasibility study, or to a report into a feasibility study, if I thought there were a chance of any
answer that was different from die answer that I have given to the House today. However, it
really would be raising expectations falsely and creating a false impression if I were to say
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that there was any chance of the Government's supporting a detention centre in the country
rather than in the city. As I have said before, a detention cent in the country would be
more expensive and less effective. In view of those comments I oppose both the amendment
moved by the member for Scarborough and the motion moved by the deputy leader of the
National Party.
MR DONOVAN (Morley) [3.50 pm]: Following discussions with a number of members
last week about private members' day and how to get the best use out of it, I too will take a
leaf out of the Ministers book and speak for 20 minutes on the amendmnent rather than for
30 minutes on the motion, even though I would much rather have spoken to the motion. That
is one small contribution to the process of economising with time.
As somebody with some substantial practical experience in this area as well as some
academic experience in teaching in the area, I can assure members that of all the social
policy and community services areas in this Stare, elsewhere in Australia and overseas, the
single most researched of those is the area of juvenile offending. No other area in the entire
field of community services has been subjected to so much rigorous, and sometimes less than
rigorous, research and analysis. All of the combined stock of knowledge accumulated
through both the research process and the practical experience over the years is available to
Governments, members of Parliament and people with some involvement in this field, and in
that sense at least it renders both the motion and to some extent the amendment a little
redundant. I do not mean that unkindly, because I share the concerns that led the deputy
leader of the National Part to move the motion and I know the member for Scarborough's
views on the subject and can well understand and appreciate his rationale for moving the
amendment.
It is interesting that it was the deputy leader of the National Party who moved this motion. I
rake members back to 1975 when a National Country Party member of the other place was
the Minister for Health and Community Welfare. At that time a proposal, in which I had
substantial involvement, was put from Roebourne to the then Government to establish a
combined community based program for juvenile offenders, with a local secure detention
facility as a component of it. The then Minister, Hon Norman Baxter, was not persuaded by
the argument that institutional services should be decentralised or that they should form a
part of community based programs, and in any event said their proper location was in the
metropolitan area of Perth where they could be both properly constructed and properly
staffed. Hence that submission failed to draw the recommendation of the then Minister, who
was substantially responsible for the Government of the day having no will or inclination to
assist the problems besetting Roebourne and the north of the State in particular.
The next thing I would have to say about the much vaunted legislation that was introduced in
this place in February - the Criminal Law Amendment Bill and the Crime (Serious and
Repeat Offenders) Sentencing Bill - is that when the Bills were introduced, and subsequently
as they became legislation, they were most outstanding for their statements about failure in
this State, not for statements about success or even a positive direction in youth offending.
They offered neither of those. They offered the most outstanding statements of' failure that
anybody involved with this field could possibly imagine, so in my view it is not appropriate
to take that legislation as the starting point for this kind of debate. Indeed, it should have no
place in this debate because what we have done with that legislation and the debates on it ls
to focus on the worst possible kinds of violent offenders. As the Minister for Community
Services has said, the reality in the community is that the vast majority of youth offending
falls a long way short of that extreme, violent kind. If we think of it as a flow-through chart,
the worst possible violent offenders do indeed have long-established court records starting
with a plethora of the more usual, less violent and not so serious offences. The problem is
that they have largely gone unnoticed or been inadequately addressed because the
willingness of Governments to invest in appropriate community based programs that are
successful, as opposed to those that are not, has never been realised to its full extent in this
State. Notwithstanding the Minister's assurances about what is happening at the moment -
and I acknowledge that there are some successful programs; ironically more often than not in
country areas rather than the metropolitan area - the history has been largely one of
Governments' ignorance and unwillingness to fund and resource the sorts of programs that
are successful.
The other deleterious effect of this worst case scenario focus is that it directs our attention to
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detention in secure institutions and those unsuccessful approaches to juvenile offending
rather than to the more successful ones. If this has already been said it bears repeating:
There has been a substantial reduction in car thefts and Children's Court appearances, not
since February 1992 when the legislation was introduced but since January 1991.
1 was out of the Chamber for a short time and am not sure whether the Minister mentioned
this, but the next notable event was the success that has been attached to the application of
the police cautioning system, which has been far more effective in deterring court
appearances and, I am told, otherwise degenerative offending careers than has been anything
that the courts or the institutions could have offered..
It is important to approach the problem of juvenile offending with some understanding of the
sorts of social and economic dimensions of the issue first rather than last. Undoubtedly, if
die research to which I alluded at the start of my remarks points to anything at all, it indicates
that the United States, Europe and Australia have the set of conditions which are likely to
promote juvenile crime and offending. These are tight economic constraints, high
unemployment, youth alienation from mainstream society and background pressures in the
social structures themselves. Related to that is the problem of rehabilitation when adopting
the institutional approach.
Unlike the deputy leader of the National Party, the member for Collie and others who support
this motion, I believe - and this has been supported by all accumulated research and evidence
in this field over the years - that every app lication of an institutional model in this State and
elsewhere has failed in its attempt to provide rehabilitation. This is the case whether it was
the old Borstal corrective services model or the more recent behaviour modification model,
as it is known, or other forms of institutional care. All these models share a failure to
rehabilitate.
A point which other members at least acknowledged was that if one leaves unchanged the
social and economic conditions of a community which is host to a large juvenile offending
population, and one takes a child out of that community and places him or her in an
institution for three months, logically, when the child is returned to that community, very
little will be achieved.
Dr Turnbull: That is exactly what I said. You need the support programs when the offenders
go back into the community.
Mr DONOVAN: If one considers community-based programs seriously, providing a full
complement of resources and expenditure, one simply is not concerned about an institutional
framework; one is concerned about changing the social and economic conditions existing in
the community. It is also a matter of addressing with a successful preventive program the
behaviour and attitude characteristics which exist in the target population.
Dr Turnbull: I believe the member for Morley is talking about ideal circumstances. If that
were the case, that could be happening now.
Mr DONOVAN: If I talk about ideal circumstances in the eight minutes left to me, I am
forced to admit that Roebourne in the 1990s, Port Hedland, some places down south,
London, Paris, Manchester, Leeds and a few places in the United States are indeed existing
in an ideal world which is not available to us.
However, I now refer to a point touched on by the Minister: Simply seeking to place
institutions in the remote north of the State, instead of continuing to depend upon
metropolitan institutions, is to reverse the problem which has beset the institutional services
over the past two decades. When Aboriginal children from these areas - this was the primary
population - were placed in metropolitan institutions in the south, they bore absolutely no
relevance to the circumstances from which they came and to which they would return. If the
circumstances are reversed, one is committing the same error in a different location. That
makes absolutely no sense, and I share entirely the Minister's views on that matter.
I have some sympathy at least with point (a)(ii) of the motion which seeks to involve
members of the community in the management and direction of remote detention centres. In
fairness to the Government, we are seeing more involvement from people in the community
in running, directing and managing community-based programs which work.
However, when it comes to the argument about institutions, be they remote or metropolitan,
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versus community-based programs, the Parliament should not look towards the models
which have failed, it should look to those which have succeeded. Postwar history indicates
that in Europe or Australia no evidence can be found of successful institutional programs.
None at all. It is not a matter of five per cent being successful, or even one example in
Strasbourg or Sydney which has worked. No record exists of an institutional program for
juvenile offending which has been successful by any formal measure. That is the type of
difficulty to which we refer. Models ane available to us of community-based programs
which are successful; others are not. Some of these programs have been abysmal failures; of
that there is no doubt.
However, in comparing the two approaches to juvenile offending, a demonstrable trend is
evident in the greater success of community-based preventive, management and treatment
programs; on the other hand, the application of the institucional model has had no success. I
know on which I will put my money. It certainly would not be on an institution, be it on
Koolan Island or in Bentley.
I share substantial sympathy with what I understand to be the intent of part (b) of the motion.
Notwithstanding what the Minister said about the available services - he is right as they are
available - some argument can be made for the expansion of services for the detoxification
and rehabilitation of alcohol and drug abuse. Alcohol is a much greater problem for young
people than illicit drugs. Powerful arguments can be formed for the expansion of those
services and facilities directed to youth and child populations - I have no problems with that
at all.
However, I stop short of supporting the extent to which the motion moved by the deputy
leader of the National Party goes. In my experience in working with people with a
dependency, and certainly with many of my former colleagues working in this field, the
experience of alcohol and drug dependency and addiction is that people typically feel
detained, restrained, powerless and hemmed in. Therefore, to follow the medical model,
treatment does not indicate the application of detention and restraint to people suffering from
dependency and addiction to those substances, given that restraint and detention is a frequent
experience for those people. I cannot accept the proposition that we should restrain and force
people when that kind of experience more often than not induced them to a career of alcohol
and drug addiction.
In conclusion I repeat that community based programs are preferred to institutional programs
because they are more successful. They are obliged at least to operate in the social and
economic structures in which offending occurs. Th1ey may not always change or even
challenge those structures, but one can bet that the conditions in the community will be the
primary influence on the directions and the techniques used in the programs. At the very
least, they will be community relevant. A more worthwhile forum for this issue may not be
Parliament, but a comprehensive juvenile justice seminar to be held on 17 May in this town.

Division
Amendment put and a division taken with the following result -

Ayes (21)
Mr C. Barnett Mr Grayden Mr Nicholls mr watt
Mr Clarko Mr House Mr Omnodei Mr Wiese
Dr Constable Mr Kierath Mr Shave Mr Dradishaw, (Teller)
Mr Court Mr Lewis Mr Strickland
Mr Cowan Mr Macinnon Mr Fred Tubby
Mrs Edwanles Mr McNee Dr Tumaull

Noes (24)

Dr Alexander Dr Gallop Dr Lawrence MrD..Smith
Mr Bridge Mr Grahamn Mr Leahy Mr Taylor
Mr Catania Mr Grill Mr Mcointy Mr Thomas
Mr Cunkninghamn Mrs Henderson Mr Pearce Mr Troy
Mr Donovan Mr G ordon NHl Mr Riebeling Dr Watson
Dr Edwards Mr Kobelke Mr Ripper Mrs Watkins (Teller)
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pair
Mr Blaikie Mr P40
Mr Trenorden Mr PJ. Smith
Mr Bloffwitch Mrt Marlborough
Mr Ainsworth Mrs Beggs

Amendment thus negatived.
Motion Resumed

Division
Question put and a division taken with the following result -

Ayes (5)
Mr House Dr Turnbull

Mr Cowan Mr Trenorden Mr Wiese (Tiller)

Noes (39)
Dr Alexander Dr Gallop MY Lewis My D.L. Smith
Mr CJ.Banieu Mr Graham NU Macainon Mr Strickland
Mr Bridge Mr Grayden Mr McNee Mr Taylor
Mr Catania Mr Grill Mr McGinty Mr Thomas
Mr Claiko Mrs Henderson Mr Minson Mr Fred Tubby
Dr Constable Mr Gordon Hill Mr Omodei Dr Watson
Mr Court Mr Kierath Mr Pearce Mr Watt
Mr Cunningham Mr IKobelke Mr Riebeling Mr Bradshaw (Teller)
Mr Donovan Dr Lawrence Mr Ripper Mrs Watkns (Teller)
Mrs Edwanles Mr Leahy Mr Shave

Question thus negatived.
MOTION - SELECT COMMrrEE ON POTATO AND VEGETABLE

PROCESSING INDUSTRY
Appointment

Debate resumed from 29 April.
MR OMODEI (Warren) [4.22 pmj: When I last spoke on this issue, I referred to the
recommendations contained in the report of the Special Rural Task Force. The contents of
that report are most worthwhile. It includes 64 recommendations, many of which are issues
that need to be addressed as a matter of urgency. The appointment of a Select Committee to
look into the vegetable processing industry with particular emphasis on potatoes is vita!. The
recommendations of the task force have not been acted on by the Government and that
should happen as a matter of urgency. Recommendation 6 on page I11 of the report states -

Productivity-based labour market reform should be encouraged by both
Commonwealth and State Governments. As a major employer, the State Government
should continue to show leadership in this area.

That is one of those areas to which we referred earlier today in the debate on waterfront
reform and work practices on the wharfs. Recommendation 23 on page 19 states -

When considering assistance measures to local manufacturers against dumped or
subsidised imports, the Commonwealth Government should use either allocations
from its budget or direct trade negotiations where it involves inputs into the rural
sector.

Once again, that is a very good recommendation that has not been acted on.
Recommendation 34 on page 25 states -

The Commonwealth and State Governments and individual rural industries should
maintain their commitments to research and development, together with the
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infrastructure for the extension of these results in order to promote the long-term
profitability of the rural sector through increased technical and managerial efficiency.

We know that the agriculture budget in this State has been reduced over the last half a dozen
years. Recommendation 36 states -

The Commonwealth and State Governments should continue to support research into
opportunities for increased productivity in those activities associated with rural
products beyond the farm gate.

That brings me to the question of value adding and the processing of vegetable products in
this State. Once again, the closure of the Edgell-Binis Eye factory at Manjimup has come to
the fore and the prowers' negotiating committee is negotiating with Edgell-Birds Eye to keep
that factory in the area. Mr Barry Gilbert, the Chief Executive of Edgell-Birds Eye in
Sydney, in an address to the National Agricultural and Resources Outlook Conference earlier
this year said -

In recent years Edgell-Birds Eye and the rest of the Australian vegetable processing
industry has faced increased competition from imported products.

We know all about that -

Major changes are required by all participants in the industry to respond to the
immediate threat and also build the industry into an internationally competitive
position.

He went on to talk about Australia's high labour processing cost structure -

Australian producers are fundamentally disadvantaged in high labour content.. .
Further disadvantages include shift loadings, workers' compensation costs,
compulsory superannuation, overtime rates, restrictive work practices and lower
productivity.
Currently, Best Practice Demonstration Programmes are underway at three Edgell-
Birds Eye processing locations: Ulverstone (Tasmania), Bathurst (New South Wales)
and Manly (Queensland) ...

Interestingly, Bathurst was closed and so one wonders how successful the programs were.
It is an interesting speech because it covers many of the areas of concern to me. He referred
to foreign Government assistance advantaging importers and spoke about export subsidies
with countries such as Italy subsidising tomato growers in that country. More importantly,
he referred to importers' non-compliance with Australian regulations in relation to health and
legal requirements -

... lack of compliance by importers to Australian health/labellingtlegal regulations
has led to a tilted playing field ...
Industry is urging all governments to act short term on increased AQIS inspection to
stem the unchecked flow of imports by applying the same health/egal regulations and
standards for overseas production centres that apply to Australian producers.

That is something that members in this House have heard me mention on a number of
occasions. Further, he hit on the issue chat I raised earlier in this House in relation to ports
and, under the heading, "Australia's high shipping/transport costs" said -

Current road and rail systems, along with high port and shipping costs seriously
influence international competitiveness ... The effects of freight/handling costs are
highlighted by Australia's inability to export and compete in the lucrative Asian
markets of Japan and Singapore.

He also went on to suggest some good initiatives, including the "Clean Australian Produce
Image". Members are aware of our ability to produce clean products with our valuable assets
of clean air, clean water and clean sail. However, the main issues that Mr Gilbert set upon in
his address were the costs associated with production of vegetables in Australia. He referred
also to packaging suppliers. We know that it is possible for the Southern Processors Ltd
factory in Albany to import cantons from Indonesia at 30 per cent of the cost of those
produced in Western Australia. He spoke about transport distribution being more efficient
and cost competitive aspects, which is something that we need to address, and referred also
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to Government regulations and reviews, with more effective monitoring of imported
products. He also referred to Government charges and shipping and handling costs.
Mr Watt: Unfortunately, die imported packaging material is of higher quality!
Mr OMODEI: T7hai is something we must address. I have not asked for the appointment of
this Select Committee off the cuff; I have considered the matter at length. I know that the
Deputy Premier set up a consultative committee to look at the Edgeil-Birds Eye problem.
Unfortunately, that has been set up to address the Edgeli-Birds; Eye problem at Manjimup
and has not been given wide enough terms of reference to look at all the issues relating to the
processing of vegetables in the Stare. The issue is so serious that we are facing once again
the possible closure of the Edgell-Birds Eye processing factory in Manjimup. An article
appeared in The West Australian on 30 April under the heading "PacDun targets big boost for
SW plant". The article referred to the company's proposal to inject capital of $1 million to
$4 million into the Manjimup factory, and talks taking place with the State Government. As
the local member, and one who is close to the industry, I am aware that the negotiations are
far from over. Unless the price of potatoes increases, a crisis will arise with the Edgeli-Birds
Eye factory, and that crisis could seriously affect the future of approximately 100 people
employed in the factory and other people in the community who will suffer from the
multiplier effect. The Government has nor been of assistance in this matter and, by giving
notice of this motion some time ago, I hoped to highlight the issue so that the Government
would become aware of the problems in the agricultural sector and recognise that these
problems would continue with processing factories in this State. I say that from the
following background: Members will be aware of the recent expansion of the Edgell-Birds
Eye operation and its annexation by Pacific Dunlop, a major multinational company.
Recently that company closed three factories in the Eastern States, including the Cowra
factory which processed onions, asparagus and a number of other goods. An amount of
$25 million was raised by the local people - the shire contributed $5 million and the local
community set up a cartel and raised $20 million - and was offered to Edgell-Birds Eye at a
three per cent interest rate. Subsequently, the local community offered to purchase the
factory but Edgell-Birds Eye refused that offer. This means we are facing a very senious
situation in that major companies are looking at world best practice and world best price, but
it is impossible to deliver that in Australia, and particularly Western Australia, at this stage.
Unless a concerted effort is made by Government and other people involved in the
processing chain to address Government oncosts. and industry input costs as a matter of
urgency, we shall see the demise of further processing factories across the boar.
I want members to recognise how urgent the issue is. Currently, Australian company
representatives can go to Brunei, Malaysia or Indonesia and obtain Government assistance in
the form of a contribution of up to 100 per cent of capital structure costs and also 10 years of
tax concessions. Labour costs in those areas amount in some cases to only $300 a month,
and sometimes lower. In addition, of course, those countries do not have the same stringent
health, pesticide and packaging regulations in force as we have in Western Australia. It
would be absolute folly for the Government to reject the proposal to establish a Select
Committee to investigate the reasons that this State is not competitive in the processing of
these products. By doing, so the Government would also be disregarding the threats facing
farmers and the agricultural and manufacturing industries in this State. I make it very clear
that I will hold the Government of Western Australia responsible if the Edgell-Birds Eye
factory at Manjimup fails. I note that the Deputy Premier is in the Chamber and I am sure he
knows what I am talking about. This problem has been staring us in the face for more than
12 months, and I have before me a copy of a lengthy letter sent to the Deputy Premier last
year outlining the costs of production and Edgell-Birds Eye's transport costs for goods from
the Eastern States to Western Australia. The Deputy Premier is fully aware of the situation.
We know that Edgell-Birds Eye wants world best practice and price, but that cannot be
delvered in Western Australia at this stage. We must identify the reasons that other
countries and States are able to produce their goods at reduced prices. It may well be that the
Government must make an active decision, along the lines of those proposed in the report of
the special task force, to address the issues of high oncosts and high input costs. It is very
important that we address this matter.
It is not the case that Edgell-Birds Eye began a new industry in Manjimup. It took over the
previous Manjimup Canning Company. The current Government wrote off all the debts of
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the old canning company and gave Edgell-Birds Eye substantial incentives to set up its
operation. If I recall correctly, Edgell-Birds Eye paid approximately $660 000 for the old
cannery and it had in store at dhe time produce worth more than $600 000. That covered the
cost of the purchase of the enterprise. Subsequently, the State Government contributed
$680 000 to Edgell-Birds Eye to assist in the construction of a water supply. I understand
that concessions were also given on power supply in the early days of its operation. The
factory is again under threat, yet the State Government contributed substantially to the
operation. The company was given a gift and it is not credible for it to suggest it cannot find
an additional 30 a kilogram for the raw product from growers in the Manjimup area. We
must also take into account that after negotiations were completed in 1991, growers agreed to
grow produce for $178 a twine and the local work force agreed to modify its work practices.
Only a short time later Edgell-Birds Eye and McCains, its major competitor in the processing
industry, raised the value of the products by 200 a kilogram. That increment was more than
the total price paid to growers last year. The companies are ruthless in their operating
practices. I know that discussions have been held with the Western Australian Government,
and that the company plays the game fairly hard. However, it is time this Government told
Edgell-Birds Eye - and for that matter any other of those companies behaving in a ruthless
manner - to toe the line and negotiate an agreement with the growers. That is not impossible.
bearing in mind that our costs of production exceed those of our major competitors. I know
that the company will refer to the United States and Canada, to crops of 30 tonnes an acre,
and to fertiliser input and freight at much reduced rates. I acknowledge those facts, but
considering the infrastructure which exists in the countries against which we are competing,
it is clear that we are not competing on a level playing field. Other countries have major
advantages in the cost of shipping, in scales of production, and the cost of inputs such as
water, fuel, fertiliser and chemicals. The people involved in the decision making process in
this State must address the cost of these inputs because otherwise this State will continue to
be at a disadvantage. What would happen if the factory in Manjimup closed tomorrow and
more than 100 people were out of work and were forced to go on the dole? It must also be
borne in mind that there would be a multiplier effect from such a closure which would affect
many more people. The welfare payments to those people would be in excess of anything
close to what we are talking about to address that issue. I know that is a Federal matter and it
is out of the hands of the Deputy Premier and the State of Western Australia, but other issues
can be addressed, for example, the issue of inputs.
Mr House: If the Government would support the anti-dumping Bill that I introduced, we
would be able to take direct action to help stop that sort of thing.
Mr OMODEI: That is correct.
Speed is the essence of the contract. The Government has had more than 12 months to
address this issue. It has been well and truly aware of the situation at Manjimup and also at
Mbany; I know that the member for Albany will take up the matter of Southern Processors.
This is an urgent matter. Last week we discussed a range of issues in this place, including
parliamentary standards and sexual harassment, that were quite superfluous to the real issues
of day to day life. We are talking here about the livelihood of people in the south west and
across the State. It would be an absolute disaster woallow this industry to die.
We cannot allow the potato industry to fall over because it is much more complex than it
appears on the surface to support a potato processing factory. We are talking about a factory
in Manjimup worth $30 million, with a production level of $10 million which is spread
throughout the growers and work force in the community. It is not possible to replace
overnight the seed scheme for such a project. The infrastructure, trucking business, bins, and
all of the ancillary equipment that is required to run a successful potato factory cannot be
resurrected in a short time. I am saying that it may be on the minds of some people to allow
this factory to close, and it may be that someone will pick up this industry and run with it
again in the future, but in the meantime there will be a major dislocation of people and of
their family life, and a dramatic effect on the potato industry across the State.
I have no hesitation in bringing this issue before the Parliament, in aider to warnt the
Government that I will hold it responsible for the demise of this industry, and also to give
notice to the companies that are involved in the industry that the Government of Western
Australia is looking closely at them and that they need to come to the party and make a joint
effort to maintain this industry in this State.
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MR HOUSE (Stirling) [4.42 pm]l: The issue of imported foods, processing industries and
the people who grow those products is very important to the National Party and to the people
whom we represent.
The DEPUTY SPEAKER: So important that you are seconding this motion?
Mr HOUSE: You are right, Mr Deputy Speaker. I was getting around to that. I was going to
say that is why I will second the motion. Thkank you for your advice. You are well educated.
The DEPUTY SPEAKER: I am under instruction.
Mr HOUSE: I guess it is fair to say that country members are closest to the pain that is being
caused by imported food products because many of us are farmers and we represent a lot of
people who are involved in the industry from growing through to processing, transporting,
packaging and selling the product. It is sad for us to see that many of these industries are
struggling to survive at the moment. The Select Committee that is proposed by the member
for Warren would go some way towards investigating some of these problems. It would
allow us as members of Parliament to get a better understanding of the direct costs and
problems and to address those problems in a positive manner in this Parliament.
I have said in this Parliament previously, and I make no excuse for saying it again, that I
believe in free rade, but I believe first of all in fair trade. What is happening in the country
at the moment is not fair trade. For some time we have been sucked along a line that if we
go along with the other countries in the world and agree with the General Agreement on
Tariffs and Trade talks and the Cannes talks and just wait long enough, they will succeed.
Those people who have read a little about this issue will know that the first promises about
the success of that sort of level playing field were initiated by John F. Kennedy before he
became President of the United States in what were known as the San Francisco 1959 GAT
round of talks. In fact, Kennedy led the push for what he then called the world level playing
field. In the 33 years that have transpired since then, it is fair to say that we have not
progressed one iota with regard to this so-called level playing field. In fact, yesterday the
United States Ambassador to Australia, Melvin Senibler, stated that he did not believe it
would ever be possible to achieve a level playing field in regard to agricultural products and
that there would always have to be in place some form of protection to protect the food
security of the United States. The same comment applies to the European Community. Its
policy for agriculture is about food security and not about food which it is producing for
export and, therefore, to earn export dollars. The frst premise of that policy is to provide
food security for the European Community, and it exports whatever is left over.
Australia's policy is quite different. We rely upon the money that is earned from exporting
food products in order to be able to make this country's economy tick. That is where the
problem arises. I do not believe that the day that we have a level playing field will come
quickly, and I agree with Mr Sembler that we have to change around the system and work
out a method whereby we can be as efficient as possible with our production and marketing
in order to compete with the rest of the world but not send our farmers broke, If we continue
to import goods at the rate at which we have been importing them over the last few years, we
will see agriculture in Australia bankrupt. We cannot have a stop-stant agricultural industry.
We must have some long term continuity because the investment and infrastructure that is
involved, the people who work in agriculture, and the factories which process the fruit,
vegetables, grains and other products that come from agriculture. are all long term
establishments. We cannot just crank them up and stop-start them. We have to decide how
we will fit into that system.
Last year. food imports into this country increased to $2.25 billion. We are bringing an
enormous amount of products into a country which is capable of producing its own food
products. One of the problems with imported foods is that we do not impose upon them the
same checks and balances in respect of packaging and health requirements that we impose on
our own food products. We need to ensure that beans which are imported from Vietnam, for
example, conform with our health standards, because at the moment beans come in packaged
and frozen and are put onto the supermarket shelves without any health checks. Chemicals
such as heptachlor, and other herbicides and pesticides that are not being used in Australia
because of our health regulations, are still being used in other countries and we are allowing
their products to come into Australia without any health checks. That is absolutely wrong
and we ought to do something about it.
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It seems incongruous to me that the Federal Government could announce yesterday that
second hand cars that were imported from Japan would have imposed upon them a $12 000
tariff when at the same time it has before the Federal Parliament a Bill to reduce what it calls
a subsidy to die sugar industry. It seems amazing that we can have a double standard, If
agriculture is to be made an example of in this country and has to be able to cope with this
level playing field, surely other industries should also have to conform.
It appears that we have double standards. To use sugar as an example, Australian producers
last year received a gross amount of $270 a tonne. In Thailand, the Government guaranteed
$447 a tonne, and in the United States that Government guaranteed $537 a tonne. flat is
about twice the amounit guaranteed in other major sugar producing countries around the
world. It is not because our producers are inefficient. It is simply that we cannot afford to
compete with subsidised economies. That situation creates enormous problems for our
farmers. The same can be said for wheat farmers. In the United States the wheat farmers
were guaranteed more than $210 a tonne last year while Australian farmers received about
$140 a tonne. We must be able to compete in those markets in a sensible way but we will
not do that while the Government refuses to deregulate other areas that affect our cost inputs.
I support the Fightback package because it will enable us to tackle the costs associated with
agriculture, such as sales tax on chemicals and on fuel - the areas that bring down our costs
to a level which will allow us to compete.
We need a process - indeed we have that process in this Parliament - whereby we can
examine the sorts of issues raised by the member for Warren. The appointment of a Select
Committee will be an excellent way to do that. I have three pieces of legislation on the
Notice Paper which, if accepted by Parliament, would go a long way towards solving the
problem. The first piece of legislation could be called anti-dumping legislation, the second
reading of which was moved last week. It would allow the M~inister for State Development
to take action on the dumping of produce in this State. That is an area in which the State
Government should have a direct impact by initiating action.
The second piece of legislation involves amendments to the Health Act which would result in
products brought into this country - particularly frozen and packaged vegetables - being
checked for pesticides and herbicides to conform with our standards. The packaging would
also have to conform with Australian standards. That would ensure that consumers will be
eating the best quality products. Were my legislation passed in this place we would find that
many products being brought in would not meet the standard we expect. We would also
discover that one of the downsides of the imported products would be the herbicide and
pesticide content. Consumers might buy cheaper, but in the long term that will not be so
good for their health.
The third piece of legislation which I have introduced will assist die vegetable industry. I
refer to the Vegetable Processing Industry Guarantee Bill, which would give a guaranteed
minimum price to the growers of vegetables who deliver to processors, in the same way as
the Grain Pool operates and the former Australian Wheat Board used to operate. That is a
necessary pant of the process. It is also a very responsible and necessary action for the
Government to take. This is an area in which the Government can become involved to
ensure that the growers receive a fair and reasonable return as quickly as possible. At the
appropriate time I will urge the House to consider the legislation I have placed on the Notice
Paper. I will urge members to pass that legislation because it will help all agricultural
producers.
The motion before us to set up a Select Committee should be supported because that will be
the first step towards establishing the facts which we need in order to take the next step; that
is. to work out how we can maintain a viable agricultural industry in Western Australia,
particularly the downstam processing of vegetables.
NM WAIT (Albany) [4.55 pm]: I support the motion to establish a Select Committee. I
also support the remarks by the members for Warren and Stirling. No doubt the vegetable
growing and processing industry in this State is in crisis. That statement is in no way an
exaggeration or an embellishment of the truth. I commend the member for Warren, who is
obviously sufficiently concerned about the situation to introduce this motion.
Thbe growing of potatoes and vegetables has been an integral and significant part of die
regional and local economy of Albany for many years. Apart from growing potatoes for the
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table market and more recently for the French fries mnarket, for a long rime chat industry
produced all of the seed potatoes for the State as a result of the suitable growing conditions
in Albany. The combined processing and growing of potatoes in the Albany-Plantagenet-
Manjiniup-Pemberton area, in addition to peas and beans, results in saes in the order of
$20 million each year. The industry employs between 300 and 400 people, some on a full
time basis and others in addition to other farming operations. Some people are employed
part time and others on a casual basis, so the industry offers employment opportunities.
Whatever the type of employment involved it adds to the local economy of Albany. We
cannot afford to lose that. In recent years, dhe industry has come under a great deal of
pressure; indeed, it is now under threat
Years ago. Hunt's Foods operated in Albany. That company was established as a fish
processing company and diversified into the canning of peas. It contracted with farmers of
Kendenup, and later diversified again into frozen peas in plastic packages for sale in
supermarkets. Unfortunately, Hunt's Foods went broke. A new local company was formed,
predominantly with local capital, called Southern Processors L4d which took over the
operations of Hunt's Foods and diversified into French fries. Southern Processors Ltd has
been very successful, indeed more successful than many people expected, considering the
odds. The new company has contracts with growers in the Albany-Manjimup-Pemberton
areas. Again, one of the significant obstacles for this industry is the so-called level playing
field which makes it possible for vegetables to be imported into Austr-alia at a cost which is
sometimes below the local production cost. Imports come in from many countries but New
Zealand is the main threat.
The level playing field problem is not restricted only to competition from cheap imports from
overseas. Several Albany people are concerned because the State Government did not give
Southern Processors the sonic help Edgell-Birds Eye received with its purchase of the old
Manjimup canning facility a few years ago. More recently I have been a little annoyed at the
establishment of the Edgell working party. In reply to a question I asked, the Minister
advised of the principal recommendations of that committee, two of which were assistance
by Government to extend Edgell-Birds Eye's productive capacity for export and
improvement of operations and also development of training courses coinciding with
Edgeil's expansion plans. I take a poor view of a committee being formed to assist one
producer when two major companies operate in this field, they should be given equal
treatment. It may well be that in the fullness of time when these things are done, if they are
done, they will apply to both producers. If the Government has a working party it should not
he an Edgeil working party but a potato industry working party to give equal treatment to all
companies operating in this industry.
The level playing field does not exist. The closer economic relations agreement with New
Zealand is resulting in Australa at times being flooded with vegetables from New Zealand at
what appear to be dumping prices. We have laws which are supposed to prevent produce
being dumped, but that appears to be what is happening because the prices are so low.
Whether the prices are subsidised by the New Zealand Government or how it is achieved I do
not know, but certainly the prices are very low. The CER agreement is no good unless both
countries have dollar parity. It is a pointless arrangement having closer economic relations
that allow for unrestricted trade between the two countries concerned because the country
with the higher valued currency will always he disadvantaged At the moment the Australian
dollar is worth something in the order of $NZl.40 and that clearly gives New Zealand an
advantage. That difference in dollar values pays for the New Zealand product to be freighted
by sea to the Eastern States of Australia. Of the produce that is manufactured in Western
Australia only a relatively small proportion is sold to the Eastern States. Most of the local
market is supplied by local producers, but if we send produce to the Eastern States we have
the Nullarbor Plain with which to contend and refrigerated road transport vans are a very
significant cost That CER agreement, with the dollar differenice as it exists at the moment,
contributes to the uneven playing field. For Western Australia to export to the Eastern States
we must pay freight across the Nullarbor which approximately equates with the freight costs
acrss the Tasman Sea.
I was told of one firm, a large retailer, which recently received from a New Zealand supplier
a quote of $1.16 per kilogram for bulk frozen B-grade peas. That is very close to the cost of
production in Western Australia of B-grade peas, which incidentally are peas packed into
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house brands. Peas have a number of different grades and, as the old saying goes, '"What you
get is what you pay for." By the time the product is freighted to the Eastern States, with the
dollar difference, any advantage is well and truly lost. This motion seeks to investigate the
ramifications of the cost impacts an the potato processing industry. It may well be that we
can learn from New Zealand the situation which allows it to compete so favourably in
Australia. First, New Zealand's taxation reforms, to which the member for Stirling alluded a
moment ago, provide export advantages and business incentives which allow their
production costs to be deducted. Of course, under the Fightback package, if we were able to
have that situation in Australia that would be of significant benefit to the vegetable industry.
However, for the time being at least, we do not have that package and that contributes further
to the uneven playing field.
Another problem with the closer economic relations agreement is that labelling is not
required to show the country of origin. I am sure that many shoppers have a degree of
loyalty to local products. I for one always try to buy Western Australian products if I can,
but if the product is not identified I have no opportunity to do that. Products imported in
bulk from New Zealand under the CER agreement and packed in Australia will show
"Product of Australia". I am afraid that is something with which I disagree.
Yet another New Zealand advantage is in energy costs. It has been pointed out in a number
of debates in this House that the cost of electricity in Western Australia is substantially
higher than the cost of electricity not only in other States but also, it appears, in New
Zealand. New Zealand has a number of cheap power sources such as hydroelectricity and
thermal energy and generally their electricity is much cheaper than ours. In Albany,
Southern Processors' electricity bill represented 10 per cent of its production costs. We must
remember that frozen vegetables are grown seasonally, frozen, then stared in cold storage to
be eased into the marketplace throughout the whole year. So there is a significant cost in
keeping them under cold storage. With our high electricity costs that represents a distinct
advantage to New Zealand. New Zealand also has an advantage because it has a much
greater concentration of growing areas. Its high production areas usually are close to
processing factories. That is something Western Australia might have to look at to see
whether we can learn something from New Zealand. The distance from farm to factory in
Western Australia can be anything up to a couple of hundred kilomets and that must add
significantly to costs. Yet another problem for vegetable growers is that many other products
are coming from overseas into Western Australia at very low prices. Processors can import,
package and sell those products in Western Australia.
The member for Stirling was talking a little while ago about Vietnam beans that come into
Australia. This motion is not concerned just about the processors but the growers as well, If
the growers' cost of production is such that the processors who buy, process and sell that
product become uncompetitive, they must look to purchase their bulk supplies from
somewhere else. They can very easily stay in business by importing these cheap products,
packing them into their own frozen bags, and selling them in that form. That does nothing
for vegetable growers and is an area which this motion seeks to address because it is
concerned about the growers. In fact, many of the countries which sell bulk frozen
vegetables to Australia enjoy tariff reductions of between five and 10 per cent if they are
designated as developing countries.
Almost everywhere one looks there are disadvantages facing Australian powers and
processors. Many countries are supplying Australia with cheap vegetables; they include peas
from Egypt, beans and corn from New Zealand, baby carrots from Israel, beans from
Vietnam, sweet corn from the United States of America, broccoli from Mexico, and
cauliflower from Belgium; no doubt there are others that I have not heard about. The latest
import statistics released by the Australian Bureau of Statistics indicate that 20 per cent of
Australian domestic pea consumption comprises New Zealand-grown peas. Only two years
ago Australia did not import any frozen vegetable from New Zealand, but already that has
blown out to 20 per cent. That is a considerable incursion into the profitability of growers
and processors in Australia.
The member for Stirling referred to the matter of health regulations; that matter has been
raised with the Federal Government by local processors but appears to have been ignored. I
have heard conflicting reports about this matter. Some people say that health regulations do
not exist and others say that they exist but are not being enforced. Either way, there is a
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problem. Itris important that inspections are made into the quality of frozen vegetables
coming into Australia; for example beans from Vietnam. I make no direct or specific
accusations about the quality of imports, but it is not good enough if no checks are made.
We need to know whether checks are being made. Our local standards are very stringent and
are applied to local processors and manufacturers and, at the very least, those same standards
should be imposed on imports. However, even if regulations were imposed on a State by
State basis they must be applied in all States. If there were only one State in which those
health regulations did not exist an importer in that State could bring in very large quantities
of frozen produce and under section 92 of the Constitution conduct free trade between the
States. They could be sold off to other States and we could do nothing about it.
Mr Wilson: That is now covered under the national food standards agreement.
Mr WAIT: Is it being enforced?
Mr Wilson: Yes. It came into place only a month or two ago in Western Australia.
Mr WAIT: When I inquired about this matter a month ago I did not hear that. I welcome
the comment by the Minister because I have referred previously to the desirability of having
a level playing field.
Mr Wilson: That is being overseen by the National Food Authority.
Mr WATT: I welcome that.
I refer now to power costs. One processor has made a comparison of power costs in each of
the States and worked out that if he were charged the cheapest power for his operations he
could knock about $15 000 a month off his power bill. Power costs are a huge part of
vegetable processing.
Another matter the Select Committee could address is that of research and development
because it is badly needed in the vegetable processing industry in this State. Although the
industry cannot afford to conduct its own research and development there are a number of
areas which must be researched and developed, including the need to produce new varieties
of better yielding vegetables and pest resistant vegetables. The cost of spraying vegetables is
high znd the community has indicated it would prefer vegetables that have not been sprayed.
Everyone would benefit if the effects of less spraying and removing the cost of having to
spray were combined. Research is also required, from an environmental perspective, into
whether the use of more or less pesticides and herbicides would benefit everyone. Thkere is
also a requirement for research into shorter growing cycles and for vegetables to be grown
over longer periods which would expand the earning opportunities of growers.
Research and development is needed in a number of areas. However, the industry cannot
afford to conduct that research at the moment and a Select Committee could examine that
matter. In addition, only one suitable variety of potato is being grown for French fries in
Western Australia; that is, the Russeut Burbank variety. It has been suggested that more
varieties of potatoes should be grown so that greater diversity could be offered to
manufacturers. There is also a need for new crops, such as sweet corn, to be grown
commercially in Western Australia.
The possibility of growing crops suitable for Asian exports must also be examined. Asians
have special and different dietary requirements from Australians and in order for Western
Australian exports to be successful we must meet their needs, not ours. The Western
Australian growers have already had success in this area and have demonstrated what can be
achieved by exporting Chinese cabbage to Singapore. A corn processing company in Albany
has successfully exported French fries to Brunei. Again, it is only a small export order but it
is very profitable. If mome of those markets could be established production could he
expanded.
I now address the price of vegetables grown in Western Australia. Of course, prices must
remain viable, but in 1991 growers accepted a reduction in vegetable prices by 12 per cent
and this year they have renegotiated with manufacturers to supply vegetables at the same
price. Thtis is occurring at a time when costs are increasing and when agriculture generally is
not buoyant. It is asking a lot of vegetable growers to take a 12 per cent cut and for that to be
imposed again this year. These nre some of the things that must be examined by the Select
Committee.
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The member for Stirling also mentioned the effect of andi-dumping laws on growers. In
previous grievance debates in this House I have referred to the inadequacy of andi-dumping
laws. That is another issue.
I conclude on this note: It is a good industry; it is a valuable industry to this State and it is
clearly under threat. If we do not do something we will certainly lose our vegetable growing
industry. A Select Committee would provide a better understanding of die problems
associated with the industry and would be in a position to make recommendations where
efficiencies and improvements could be effected and security provided to both the growers
and the processors. Underlying that, we could provide jobs in both the growing and the
processing industries and stimulate the local economies in the regional centres which rely so
heavily on these industries.
MR TAYLOR (Kalgoorlie - Minister for State Development) [5.21 pm]: I understand the
motivation behind the member for Warren's wanting to appoint a Select Commit(ee on fruit
and vegetable marketing. Someone once said that committees are cul-de-sacs into which
good ideas are lured and then stragled. One must be wary about the role of committees and
the impact they may have on industries and job opportunities. I have some interest in this
issue and I am concerned about how a committee of this House would act to overcome some
of die inherent problems experienced by the food industry in Western Australia. I am also
interested in how we can build on some of the advantages they have. Some members have
mentioned those advantages, but we do not take the opportunity to promote the food
industries in Western Australia and the most important one of all in today's climrate is one
that relates to our environment. In Western Australia we have an environment which
compares favourably with those countries which are seen as our competitors and which may
or may not be dumping products on our market. In comparison with those countries we have
an industry which is free of toxic chemicals and environmental problems.
Mr Watt: We are importing them.
Mr TAYLOR: I will deal with the issue of importation.
We should be promoting, as the Minister for Agriculture has on many occasions, the
freshness and quality of Western Australian fruit and vegetables and we should be making
more of the environmental qualities associated with growing in Western Australia. I look at
companies like Peters (WA) Limited and the opportunity it has to make high quality ice
creamn for the Japanese market. The Japanese buyers were determined to ensure that every
aspect of the food chain, from the cows through to the factory, was of the highest possible
standard. We can say the same about our fruit and vegetable industry: All aspects, from the
growing stage to the processing stage, are of the highest possible standard. However, we can
do better, especially in promoting products and in our attitude towards processing.
I will go through some of the issues which have been tackled by the Department of State
Development in relation to this industry in Western Australia. The department has provided
a range of funding and assistance for marketing strategies. For example, the department
conducts meetings and visits to other States and overseas on a regular basis to actually
encourage wine producers in this State to export their product. That has met with a great
deal of success in the south west and the member for Albany is aware that wine producers
there are able to sell almost their entire output on the export market. The department has
been involved in research into production techniques for marron farming. I know that does
not come under the fruit and vegetable industry, but it is an industry which involves food
processing. In the agricultural area the department has been involved in the use of this
State's flour products for noodle manufacturing. It also has been involved in the canned
meat industry. The Government has taken a genuine interest in the methods of food
processing and manufacturing in Western Australia and it will continue to do so. Anyone
who has had the opportunity to read the WA Advantage package will be await that the
Government has identified the food processing industry as a key industry in Western
Australia.
Mr Watt: Those items do not relate to fruit and vegetables.
Mr TAYLOR: I am talking about the food processing industry. The department has been
involved in providing business improvement services to approximately 40 firms in the food
industry under its expansion scheme programs. These programs have been successful in
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promoting the issue of quality in manufacturing and die output of food processing plants.
We am moving well down the road to creating in Coogee a biotechnology park which Will
have a real influence an the research which is undertaken on behalf of this industry in
Western Australia. It will play an important role in the future of the industry. The
department put together a business plan for the bioprocessing development industry in this
State and the people in the industry recognise die role the Government has played. In
addition, the Government is working on a range of other products; both the member for
Warren and die member for Albany mentioned die EdgeDl-Birds Eye working group. I note
that the member for Albany said it was unfair that the Government had focused on that
processing plant and had not included Southern Processors Ltd, but there is no doubt that the
Manjimup plant was confronted with an issue that had to be dealt with immediately. The
member should be aware that in dealing with this plant it was made clear to the Government
by Edgell-Birds Eye that if it wanted the plant to remain open in 1991-92 it had to set up a
working party and come up with terms of reference with which all those involved could
agree to determine the future of the processing plant. The report is with me and it makes a
range of recommendations about the future of the plant. It also includes recommendations
relating to the potato growing industry in Western Australia and how best we may deal with
the future of that industry. I had some concerns when I heard the member for Warren say
that he did not believe that the Manjimup plant and the people producing for that plant could
be world competitive in both quality and price. I know it does not happen overnight and that
it requires a great deal of work not only by the Government, but also by the prowers. My
view, which is shared by Edgell-Birds Eye, is that the plant can be competitive on a world
market. It is prepared to increase its annual output from 20 000 tonnes to 50 000 tonnes and
to make an initial investment that would result in that plant exporting not only to other
States, but also to South East Asia. For that to happen it will require a great deal of
cooperation from a range of people including the Government, the industry and growers.
Tomorrow I will be meeting with representatives of Edgell-Birds Eye to discuss some of
these issues. My expectation is that the company will continue to maintain a firm line in
relation to pricing. I know that is of some concern to the member for Warren who is of the
view that if the prices are not delivered by Edgell-Birds Eye the prowers will not plant the
acreage required to produce the potatoes required by the processing plant. If that happens it
will be a great disappointment to many people. We have a unique opportunity to set up in
Manjimup a world class processing plant for the potato industry and that requires the
industry and the growers to recognise that they must be world competitive in their pricing.
The days of the food processing and manufacturing industry saying that they want a five per
cent increase have virtually come to an end. The manufacturing world expects a decrease in
prices, not an increase. That is what is demanded and that is what must be delivered by that
plant. I am prepared to maintain this Government's support to the prowers and to Edgell-
Birds Eye. I am prepared to work with those people as I have a personal commitment to that
issue and will see it through. I have a good deal to say on this issue and will deal with the
matter of the proposal for a Select Committee later. For the moment I seek leave to continue
my remarks later.
[Leave granted for speech to be continued.]
Debate thus adjourned.

[Questions without notice taken,]
Sitting suspended from 6.02 to 730 pm

ELECTORAL AMENDMENT (POLITICAL FINANCE) BILL
Report

Report of Committee adopted.
Third Reading

DR GALLOP (Victoria Park - inister for Parliamentary and Electoral Reform) [7.32 pm]:
I move -

That the Bill be now read a third time.
MR CLARKO (Marmion) [7.33 pm]: It is vital for the Western Austraian community,
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including die media and members of Parliament, to understand that the Liberal Party is not
against die public disclosure of all political donations. To say so is an inaccurate view. The
donations which have been disclosed by the Royal Commission were incredible, as was the
fact that someone lost $100 000; as were some other matters. The donations about which I
have read in the local Press and heard in the media generally should be publicly revealed.
Mr Kobelke: What about die 500 Club?
Mr CLARKO: If die 500 Club has contravened standards relating to what die community
generally would regard as proper concerning political donations I would be happy to see its
donations revealed. The legislation before the House is not about the disclosure of improper
donations such as the ones we have read about in the Press; they do not conic within the
ambit of this legislation.
Mr Kobelke: Who is to arbitrate on what is improper - you?
Mr CLARKO: This is unusual; I do not know whether it is due to the member for
Nollamnara's lack of height, but he seems to become extremely aggressive about matters of
which he, as a Labor member of Parliament, should be so ashamed that he would want to
creep out of this room and hide under one of the large chairs in the corridor, If the Labor
Party has a conscience it should be totally embarrassed about political donations. I have tried
to say that the Opposition is not opposed to the publication of certain donations.
Many matters which have been dealt with by the Royal Commission should have been
revealed. I have said before that I believed many of them involved corruption. Those
matters would not come within the am bit of this legislation. I have previously referred to
$125 000 which Yosse Goldberg was prevailed on by David Parker to donate to the Spare
Parts Theatre company. At the same time Yosse Goldberg and his company was involved in
business dealings with the sale of the Fremantle Gas and Coke Co Ltd. about which we know
only because of the Royal Commission. It is interesting to detect the nuances surrounding
that deal; for example, the fact that apparently Yosse Goldberg promised $250 000 to the
theatre. However, it finally received only half that - a very princely sum nevertheless for
such a small organisation. I presume that the donation of $125 000 would not have been
revealed had it not been for the Royal Commission. Without doubt that was a true political
donation. However, that is not the sort of political donation which will be revealed as a
result of this legislation. Donations like the one which went to Brian Burke's advertising
account will not be covered by it. Those donations involved $6 million and without doubt
money from people involved in business with the Government.
I am not surprised that people in the community of Western Australia keep asking why the
Liberal Party is opposed to legislation to reveal political donations. They think we are
opposing those donations; we are not. The Liberal Party is concerned about people being
forced to reveal political donations such as those I talked about previously; for example,
where a Mrs Mary Smith may give $250 to a political party. No evidence exists in the
history of Western Australia to indicate that donations of that type have caused any political
harm to the system. In fact, until the Burke Government appeared on the scene Western
Australia was remarkably free of what one would call donations involving political
corruption.
Mr Kobelke: What about the share offers to members of the Liberal Government?
Mr CLARKO: Even if one finds that matter particularly serious, it is a rare example. T1he
member for Nollamara has had to refer as far back as the early 1960s to cover that point. It
was 30 years ago approximately when I suspect a young man like the member for Nollamara,
was still at school in short pants and long socks. That is a fair while ago. There is some
debate about how right and wrong that was. If the member classifies that as wrong, it was
still very rare and it is important for members to remember that it would not be covered by
this legislation. The kernel of the argument that I am trying to put forward is that the
donations that we have read about, and about which we have become so concerned since
1983, do not come within the anmbit of this legislation. We would not have got the
information had it not been for the Royal Commission investigating those matters.
I have said several times and I say it again during this debate that the Liberal Party believes
that we should await the findings of the Royal Commission.
Mr Graham: You are joking!
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Mr C.J. Barnett: There was a question about Mr Metaxas earlier today and we beard similar
sorts of responses.
The DEPUTY SPEAKER: Order! Before the debate proceeds any further, I point out first to
the member for Mannion that he is well await of the Standing Orders. However, perhaps a
general reminder would not be a bad thing. On the third reading debate, he should stick
more specifically to the contents of the Bill than he would in the second reading debate. I
think he has been doing that largely. However, I thought that on this occasion he was
running in a different direction. When members interject the person on his feet is often led
off the trck and I therefore ask that interjections cease.
Mr CLARKO: The Opposition cannot support this legislation because a major examination
of donations to political parties is being carried out by the Royal Commission. It has not yet
completed that task. We have details of donations which would never have come forward if
it had not been for the Commission. It has to complete its hearings by the end of June and it
will have to report approximately three months later. That is only months away. In fact, we
are only days away from the Royal Commission completing its examination of what I call
dubious donations which have been made to politicians, not necessarily to parties. We are
still finding out more information on a daily basis. When I spoke last week, I referred to
donations revealed in that morning's newspaper. I took home that night the newspaper from
this House and I found that more donations had been revealed that day. Information on those
donations is still being revealed. One of the reasons that the Government is wedded to this
legislation is that it cannot afford to wait a few days until the Royal Commission concludes
its very expensive examination of these matters. When it repons, the Parliament, the Liberal
Party and any other group will be able to make their determinations on the best evidence that
has ever presented itself in the history of Western Australia.
I have concentrated throughout the debate on this legislation on the size of the donations that
have to be revealed. The original proposal was for a figure of $1 500 for parties and $300 for
candidates. The Government then placed amendments on the Notice Paper that reduced the
figures to $1 000 and $200. It then introduced a rewritten Bill this year which includes the
amounts of $1 000 and $2 000. The member for Floreat amended the legislation to include a
figure of $1 500 in all cases. I have the agreement of the Minister to have that figure of
$1 500 indexed on 1 January each year. The member for Floreat's amendment was a move
in the right direction. I am surt that you, Mr Deputy Speaker, with your great theoretical
background in politics, would appreciate that it is desirable that the Independents have a
better deal, to which they are entitled. A large part of the support for the Liberal and
National Parties comes from individual donations whereas the Labor Party is very much tied
to donations from the unions. The Minister is closely weddedt and attracted to the idea of
public funding of donations. He has forecast that he will move to the income and
expenditure side and I believe he will decide to put vicious restr-aints on how much money
can be spent on elections. He is trying to move along that path now and I hope that he is
prevented from reaching that point.
I have referred to amounts of $200 and $1 500. However, the Royal Commission has
revealed donations of $100 000, $200 000, $300 000 and $400 000. In at least two cases,
individuals have been accused of donating approximately $1 million to the Labor Party over
the past three, four or five years. We are talking about different things; it is a matter of
degree. The legislation refers to amounts of $200 when the Minister's party received from
one businessman $1 million over the last three years. That is an example of how much this
legislation is out of touch with reality.
It is doubtful that we have flushed out all of the improper, even corrupt, donations. There is
no doubt that we should await the findings of the Royal Commission. We should at least
wait until 30 June. Parliament will sit for only Mnother seven or eight days in this session.
Mr C.J. Barnett: He has been willing enough to wait for a power station! Only jobs are
involved in that!
Mr CLARKO: That is right. Labor does not care about jobs with a million people
unemployed.
We should wait until the full story is revealed so that we know whether the donations that
have been made in the past were corrupt or were the traditional sorts of donations. Only then

2298



[Wednesday, 13 May 1992]129

will we know the true story. Only then is a political party able to prepare comprehensive and
relevant legislation relating to these matters. 1 am not sure that this legislation will ever deal
with what I call corrupt donations; 1 do not think it is likely. It is therefore important that the
Minister hold aver this legislation until the findings of the Royal Commission are revealed.
Disclosure legislation has never been passed by this Parliament in the 100 years of the
State's modern history.
The Minister for Parliamentary and Electoral Reform has said on a number of occasions mn
this House - I have a file which indicates the exact days and the times he said it - that the
Opposition should await the findings of the Royal Commission. The Premier and the Leader
of the House on a number of occasions in answering questions and in debating other matters
have said that they will not answer our questions or act on a matter until the findings of the
Royal Commission have been made public. It is a very specious argument for the Minister to
suggest that it is out of order to wait for the report of the Royal Commission, because it will
give us more information and enable us to sit down and think about formulating better
legislation. In order to produce good legislation, one must first get the facts and then prepare
the legislation. At present we are debating the implementation of legislation before we have
all the facts.
The other point to which I will briefly refer is this Government's moral right to introduce
legislation about the disclosure of political donations. The Australian Labor Party introduced
such legislation in New South Wales in 1981, the Commonwealth Parliament in 1983 or
1984, and this Parliament in 1991 and 1992. The Governments involved purported to set up
legislation such as this to keep politicians honest - Don Chipp would have expressed it
differently. The Western Australian Government has no credibility in this matter. In the two
other Parliaments the Labor Party has taken the front running in evading the legislation and
its key personnel, Senator Stephen Loosley and Mr Bob Carr, have been very much involved
in that. It is quite clear that they have gone out of their way to evade legislation which they
were involved in preparing and implementing.
I said some time ago, when I first spoke on this matter, that charging the Labor Party with
responsibility for introducing legislation about the disclosure of political donations to make
politicians more honest can be compared with Al Capone giving the Easter sermon on the
subject of honesty, truth and public morality. It is sheer humbug to give any credence to the
Government with regard to a matter in which its record is so tarnished. Whatever happens to
this legislation as it proceeds through both Houres, the Liberal Party when in Government
will conduct an inquiry on the subject. It will strive to implement legislation designed to
give information on the whole range of political donations, and not merely those on which
this Government is concentrating, such as donations to the Liberal Party. I pointed out at the
Committee stage that 10 businessmen could give a total of approximately $1 million without
the source of that money being revealed. It could be given to certain candidates who, if they
had blue ribbon seats, could pass the money to their colleagues in marginal seats and, in
effect, circumvent the provisions of this legislation.
I refer briefly to a specific part of the legislation - proposed section 1750, which is headed
'Disclosure of gifts received by candidates". That is at the heart of the legislation. Proposed
subsection (3)(a) states that. a gift does not have to be included in the return to the Electoral
Commissioner unless "the gift was made to the candidate for a purpose related to an
election'. I will not go into the same argument again, but one could drive a horse and cart
through these provisions. It will be very difficult to determine whether a gift wals made to a
candidate for a purpose related to an election. I made up a story at the Committee stage
about an imaginary fellow called Teddy Rockefeller who gave money to me, and illustrated
that any court would have difficulty proving that the gift was used for a purpose related to an
election. A person could receive large amounts of money which he could argue were not
related to an election, but they would certainly improve his chances of being re-elected.
We all know that Brian Burke apparently sought money on a regular basis from prominent
businessmen in Perth who were doing deals with the Government. He asked for money and,
unless in the conversation or correspondence involved in those requests either Brian Burke or
the businessmen stated that the funds were for election purposes, they would also evade the
provisions of this legislation. We have been given evidence previously that amounts in the
order of $6 million could have been paid into Brian Burke's advertising accounts, let alone
any into any other account. That is a matter of concern to the people of Western Australa
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and it is not covered by this legislation. Any politician in future will be able to do the same,
free from any constraint by this legislation. That is part of the reason that I have repeatedly
said it is poor legislation. It is a poorly constructed BiDl, and the Minister has admitted that
until complementary legislation is enacted by al States and Territories and the
Commonwealth Government the legislation cannot be completely effective. It will catch the
small donor, but the shrewd and devious donor will be able to avoid its provisions in a host
of ways. I think the Minister agreed that if money were received from overseas - I
mentioned the hypothetical case of Suva - or from interstate - from the Gold Coast - this
legislation could be avoided by trusts or foundations established in those two places. The
Minister seemed to agree with that hypothesis. My information indicates that it could
probably also be done in Western Australia. The past masters of evasion to date have been
people such as Senator Loosley and Mr Bob Cmf. Putting together that possible evasion
through trusts, foundations and out of State organisations. with the poorly constructed
legislation)!I do not believe the Bill will do the job the Government purports it will.
I have talked previously about the Government's rushing through legislation which
according to me and the Government is flawed. The Minister has given notice of draconian
legislation that will be introduced to control the income and expenditure of all political
parties and the amount they may spend on election campaigns. One matter that has not been
touched upon in debate on this legislation, or given notice of by the Minister, is controlling
businessmen who do deals with the Government at the same time that they give funds to the
Government. Any legislation of this type that does not handle that or which is not paralleled
by legislation that does that is inadequate. We need more time to allow the Royal
Commission to come forward with its findings and recommendations. We want the
opportunity to examine carefully what the Royal Commission recommends. The Royal
Commission is costing this State millions of dollars. A figure of $20 million was once talked
about. What is the anticipated cost now?
Mr Lewis: It must be $30 million-plus.
Mr CLARKO: We are spending all that money to try to determine whether improper
activities have taken place which involve, among other things, donations to politicians, yet
the Government wants to stop short for the sake of a few days. For those reasons, the Liberal
Party does not support this legislation in this form now and will vote against it.
MR DONOVAN (Morley) [8.01 pm]: I supported the Electoral Amendment (Political
Finance) Bill at the second reading stage because it is an important Bill and is worth
supporting. Surely the very worst that the Government can be accused of in regard to what
the member for Marmion said is taking a first step. It may not be a perfect step, but it is a
fit step in the process of restoring confidence in the political system. It may be the case
that not all of the facts are there and that the Royal Commission upon which the member for
Marmion leans so heavily will produce even stronger and more compelling arguments for
this legislation than exist at the momenL However, I amn not convinced that this place, which
conservative parties in this Stare have always held to be the highest court in the land, should
wait for a Royal Commission to tell it what to do.
Mr Lewis: We are not. T'he Premier is.
Mr DONOVAN: The member for Marrnion has put the argument that the legislation is
premature and we should await the outcome of the Royal Commission. That is the substance
of his argumenL.
Mr Clarko: Do you agree that is not far away?
Mr DONOVAN: Does the member for Marmion agree that is the substance of his argument?
Mr Clarko: No. It is one of the arguments.
Mr DONOVAN: It is the substance of one of the member for Mannion's arguments.
Mr Clarko: We are saying we are nearly at the end of that period; why not wait until the
end?
Mr DONOVAN: In any event, and regardless of whether the member for Marmion and the
member for Applecross disagree about this question, which they clearly do, it is not proper
for this Parliament to wait for a child of this Parliament - and we must not forget that the
Royal Commission is a child of this Parliament - to tell the parent what to do. The
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Parliament should be giving to the broader family some example of what should be done. In
that sense, the Government should not be disparaged. The Government, for all of its warts
and weaknesses, should at the very least be recognised for taking a first step in the process of
restoring public confidence in the electoral process specifically and in the political process
generally in the State. There are holes in the Bill, and members around the Chamber pointed
to some of those holes during the Committee stage, but I guess in the end we reach a point
where we say, "What is the best we can do?" It seems that the best we can do at this stage is
what is provided in the Bill that is before the House.
With your leave, Mr Deputy Speaker - you may rule me out because it involves a fair bit of
repetition - I will quote something from the Minister's second reading speech which is worth
repeating at this stage. T1he Minister stated -

Whether or not there is any truth in allegations about the purchase of influence in a
political system, the existence of those allegations has the potential to undermine
confidence and threaten the integrity of the system. A combination of international
and Australian examples of problems related to political finance have led to reports
and commentary which consistently stress the importance of disclosure for public
confidence.

I stress the word 'disclosure". The Minister stated also -
Parliament now has the capacity - by adopting this Bill - to make this a turning point
in the way our political system functions and in the way our democracy is protected.
We can change front secrecy to openness. As a result the potential for influence will
be constrained by the certainty of disclosure.

I again stress the word "disclosure". The Minister concludes -

We can then change from a system where Government policies might be purchased to
a system in which voters are confident that they select Government policy in free and
fair elections.

The last sentence may indeed smack a little of overconfidence, if not idealism, but perhaps
there is a place for idealism here, and if that is the intent and goal to which the Government
is striving, it should be applauded. It should not be criticised for that, even if it does not
quite realise it.
The member for Marrnion stated that it is a ltle hypocritical for a Government that has been
seen publicly to be compromised over these issues to introduce legislation of this kind. The
member for Marmion used the Al Capone analogy in the second reading debate and during
the Committee stage. However, if we took that as an argument for not moving this kind of
legislation we would never move it, because it would not matter what party was in
Government in this State, we would always have the sniff of the hypocrisy to which the
member for Marrnion alluded. The member for Marmion is a spiritual man, and I would like
to leave hint with a quote, which I will repeat roughly. I do not know that I have got it
accurately, but it goes something like this, "There is more joy in heaven for one repentant
sinner than there is for all the company of the saints." Maybe that fits. In any event, I repeat
that this legislation is a first, step in the restoration process. 1 do not believe the Government
should be disparaged for taking this step. The Government does not deserve the criticism
that it met at the Committee stage. In fact, the Government should be supported and
encouraged to go on to bigger and better things.
DR GALLOP (Victoria Park - Minister for Parliamentary and Electoral Reform) 18.07 pml:
I thank all members in the Chamber for their cooperation in the passage of the Electoral
Amendment (Political Finance) Bill. I thank, firstly, the Independents for their support of the
principles of the legislation and also for the suggestions they made about changes;
suggestions with which we agreed, although I am still a bit uncomfortable with the
philosophy that lay behind the amendment that they made about threshold levels for
candidates. I thank also the member for Marmion for his suggestion about adjusting the
legislation to meet increases in the consumer price index. We will ensure that is done when
the legislation goes to the Legislative Council. The Independents and the Labor members of
Parliament have recognised the importance of this Bill as it provides a clear framework
within which we can conduct politics in Western Australia.
The Electoral Reform Bill 1987 provided a clear framework within which elections would be
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conducted and, with the agreement of the National Party, we set up the new Electoral
Commission with the explicit mission of conducting and regulating elections and ensuring
that there was fair and fre play in the process of electioneering in this State. We still have
some way to go to ensure that all voters in this State enjoy the same rights when they
exercise their vote. That can come about only when we finally have one-vote-one-value for
elections. We have seen the new framnework established for elections; that has been one step
along the road to ensure we have proper democracy in this State. This legislation adds to that
electoral and parliamentary reform process by moving the framework of regulation into the
general conduct of politics. Parties, candidates, groups and others who are participating in
the political process and are spending money as part of that participation, and raise money
for that political activity, will have to properly account for that fundraising. As 1 said when
speaking throughout the second reading and Committee stages, the legislation will do two
things: First, it will provide for the disclosure of political donations; and second, and very
importantly, it will regularise the processes involved in fundraising. That will be beneficial
not only for the community at large but also for the individual candidates, the parties, groups
and others who participate in politics, in that they will know the ground rules and that if they
follow the ground rules they can rest easy that they are not doing anything that infringes
upon our community's principles.
It has been disappointing that the Opposition has opposed the legislation. Of course, the
nature of the arguments to oppose it have varied according to the principles that the different
members of the Opposition have been following. It is always pleasing for me to enter into
dialogue with the member for Marmion because he is what I call a classic Tory. He is the
classic conservative - and that is not a put-down at all. The member for Maninion knows
exactly what he is against but he is not quite sure what he is for. That is a pretty good
definition of an old-fashioned conservative. Many in his party - which is full of
conservatives - are different. They are absolutely sure what they are in favour of - that is, a
completely deregulated liberal society within which the strong and powerful move to the top,
and those not so strong and powerful must enjoy the fruits of their lowly position. The
member for Marmion in his own conservatism has revealed that he knows he is against the
legislation but he is not sure of what he is in favour. That is why he finds it difficult to work
out where to go forward. That is why he recommends another inquiry. All the action we
have heard about in recent days that will come from the so-called new Opposition does not
amount to much. Members opposite are faced with a challenge in respect of political
donations and the surrounding issues and they ask for another inquiry.
Mr Clarko: There has been no inquiry.
Dr GALLOP: I will come to that. There have been inquiries throughout Australia into this
matter. The central assumption behind the legislation is that the political process is not just a
private activity within which the parties, the candidates and groups involved seek the support
of other people. This is an essentially aristocratic idea of politics: Those who engage mn
politics should not have their activities scrutinised but simply go out and seek the support of
others. The assumption we now make - and one which has been agreed upon by all the
speakers who have supported the legislation - is that the political process, and those who
participate in it, are not really engaging in a private activity. It is a highly public activity for
which those participating in it are accountable. They are accountable not just to themselves
but also to the general community and, very importantly, to the very core of the community
in relation to politics; that is, the democratic principles. Until now, those who have
participated in politics have been accountable to some extent through the regulation of
elections. They have been accountable to some extent through the activities of the Press and
through the occasional inquiries and Royal Commissions. Now, we also have independent
commissions on corruption throughout Australia investigating the processes of politics. This
legislation will take that accountability, as the member for Morley said, one step further in
that the way parties, groups, candidates and others involved directly in the political process
operate is not just their own business but also the subject of appropriate regulation - not
complete and total regulation but appropriate regulation. Even the member for Marmion
acknowledges that some form of regulation is required in this area although, as I said, he is
not sure where we should go forward. The assumption behind the legislation is that the
activities of those engaged in politics are not only their activities; they are public activities
and they should be brought to account according to our democratic principles by way of

[ASSEMBLY]2302



[Wednesday. 13 May 19921 30

appropriate regulation. The general community accepts that principle and believes that this
Legislature should now put thac principle into action.
The core of the legislation, from that assumption, is that there should be a disclosure of
political donations; and through that disclosure process the proper regulation of fundraising
for the candidates, groups and parties. With this type of legislation, backed by the
Commonwealth legislation, we will know who funds the political process. The public have a
right to know that. It is a very easy question to ask, but if we look at the history of our State
and its political system the people have never known who funds the political process. As I
said, the Press occasionally has been able to move into the back rooms of politics to find out,
and occasionally there have been inquiries into these processes which have allowed us to find
out, but with this legislation we will know who funds the political process. What does that
mean to the political process?
Mr Lewis: What do you have to know?
Dr GALLOP: I will tell the member. Publicity will act as a real hindrance to anyone who
may wish to use donations as the basis for favoured treatment.
Several members interjected.
Dr GALLOP: It will be a hindrance for any Government that wishes to favour its friends and
prejudice others who would support its opponents.
Mr CiJ. Barnett: Did you favour your friends?
The DEPUTY SPEAKER: Order!
Dr GALLOP: Publicity is a wonderful restraint on malpractice. That is the core principle
behind the legislation. Governments and candidates in future will be especially carefully that
their major objective in politics is the public interest.
I will now summarise the arguments against the Bill. They have come from all sorts of
different directions. It is obvious to people outside this place observing the political process
that the Liberal and National Parties do not have a position on the fundamental issue of
politics which the community asks us as legislators to address. The Opposition does not
have an answer to the question, how do we properly regulate? The Opposition has a set of
arguments against it. Members opposite do not know what they are for but they know what
they are against. The number one argument used is that the political process and the
fundraising associated with it is a "private affair".
MrT Lewis: Of course it is.
Dr GALLOP: To put it another way, it is a confidential matter! That is the principle used by
the Liberal Opposition in its opposition to this legislation.
Several members interjected.
T'he DEPUTY SPEAKER: Order!
Mr CJ. Barnett: You stand there being very pious and self-righteous.
Dr GALLOP: I am not being pious and self-righteous.
The DEPUTY SPEAKER: Order! Deputy Leader of the Opposition, I have called for order
twice. You seem not to have heard me. The reason I called for order is not so much to
remind you that inteijections should be treated a little more cautiously but that we are trying
to stay within the content of the Hill. I suspect you are trying to draw discussion in another
direction, interesting though it may be.
Dr GALLOP: If the process of political fundraising is a private process that means that
donations ame private - all of those given for the best reasons in the world and those perhaps
given for other reasons. If donations are given for reasons related to general support for the
political principles and the quality of the candidates, then they do not have to be secret. It is
only those that may be questionable for which there may be a need for secrecy. The
Opposition does not like that notion. It offends some of its preconceptions about politics,
preconceptions that are essentially aristocratic, based on the idea that what it does should not
be subject to accountability because somehow conservatives are people who do not have to
be questioned or subject to scrutiny.
The second principle used in opposition to the legislation is that funds will dry up because
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business and others will nor want to be seen lining up with particular political parties. T'he
belief exists that that would be a particular disadvantage to them commercially because of
the bipartisan nature of our political environment. I am not sure whether that claim is true or
false because we have not had a society in which there has been the disclosure of' political
donations. But let us accept that it may be true, and that some funds that have in the past
gone into politics will no longer go there. That will become a fact of life; it will become a
new assumption in our political system and parties and candidates Will have to adjust their
campaigning techniques. They will have to look at the way they operate politically. Perhaps
with this new regime all of us will have to campaign a little harder, and get out there among
the community a little bit more than we might have done in the past In any case the
Commonwealth legislation on political broadcasts has taken away one of the major
influences that has led to this desire to have great amounts of money for political purpose -
that is, the huge expense involved in television advertising. Those of us involved in politics
will now have to accept a tougher environent within which we operate in terms of our
accountability and our fundraising.
The third argument used by dhe Opposition is that this legislation is not necessary because of
the Commonwealth legislation. It was riot a particularly prominent argument but it was used
early in the debate. Some of the speakers said, "Why duplicate the Federal legislation?"
There are two reasons: firs:, we still have a Federal system, and I am sure the member for
Marmion would be a strong defender of that systemn. We should have State electoral laws
that give our own political process a proper foundation. The second reason is that
Commonwealth legislation can go only so far. It certainly deals with the fundamnental issue
of donations to political parties that operate throughout Australia. It is to the great credit of
the Commonwealth Parliament that it has moved in that direction. However, if we are going
to look at our own State elections and political parties that contest only those State elections,
to look at individual candidates, non-party groups and other persons, there is a necessity to
have complementary State legislation to ensure the proper disclosure of donations. The
fourth argument used quite frequently against this legislation is that it is not necessary
because of the Royal Commission. The member for Marmion said, "We should wait." There
is no contradiction on the Government side on this issue. An important distinction should be
made between maccmr that are being addressed in the Royal Commission that affect
individuals, their reputations and the way in which their future lives will be affected and
matters of public policy generally. Within this Parliament we on this side of the House have
a very simple rule that we will not move into matters that affect individuals. We wil let the
Royal Commission decide on those questions of impropriety and perhaps illegality. That is
for the Royal Commission to determine, not us in here; that is why the Royal Commission
was set up. There is a distinction between those matters and matters of public policy
generally. In martens of public policy generally we have had the Fitzgerald report in
Queensland, the Roden report in New South Wales, and reports on the operations of the
Commonwealth Electoral Act and the Canter Royal Commission in Tasmania. We have
reports piling up in Legislatures and Governments throughout Australia. We know what the
issues are. We know what we need to do to address the issues raised in all those reports; that
is, to introduce legislation that will bring about the disclosure of political donations. Not
only do we have those reports but also we have evidence of how those matters operate in the
real world. We have the Commonwealth Act; we know how it has worked in the past and we
know its deficiencies, and we have covered some of them. We have the New South Wales
Act and we know how that works and we know its deficiencies. The time has come to act;
the people want us to act, and I am pleased that die Legislative Assembly has agreed with
that proposition.
The fifth argument used against this legislation has been that there are still loopholes. We
have been very careful to remove all the loopholes that we can as a State Legislature. If we
look at our powers within the State of Western Australia to deal with this matter, we have
gone as far as we can, If advice is given to us that perhaps areas can be improved upon we
are only too willing to listen. Certainly we are always willing to consider amendments that
would improve our legislation.
Let me make two general points in respect of political parties. If we put together the
Commonwealth Act and our own legislation there is not much room for avoidance by
political parties. There is a tiny space in this Bill that perhaps might be used in some aspects,
but it would not be of great substance. However, a difficulty still exists in respect of
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interstate transfers when we look at candidates, groups and others beside political parties that
participate in the political process. That is why I as a Minister have written to the other State
and Territory Governments to see if we can all come together as Ministers and find a way to
move forward cooperatively with this legislation. Very few loopholes remain. This is the
most comprehensive legislation that has ever been brought to a Parliament in Australia to
deal with the question of political disclosure. The Commonwealth legislation that was
passed last year has been amended on the basis of advice the Western Australian
Government sent to the Commonwealth Minister on the deficiencies in his own Act and it is
to be amended again on the basis of advice we are giving them. This State is leading the way
on this issue with comprehensive legislation and setting the pace generally to ensure proper
disclosure of political donations. The loophole argument also fails because it does not
consider the other benefits that go with this legislation, benefits that will ensure the
regularisation and appropriate regulation of political fundraising. Never before in our State
could we say that that was the case. That is a breakthrough that this Parliament can bring
about through the support of this legislation. T1hey are the arguments used by the Opposition
against this legislation. Government members, supported by Independent members, have
made clear to the Legislative Assembly the principles that make up this legislation and what
this legislation will mean for politics in Western Australia, not only for the rest of the century
but also for the next century.
Legislation such as this Bill provides a test for every member of Parliament. They must
decide whether they are willing to cross over and support those of us who want to ensure chat
proper accountability exists in the political process, to show that they have nothing to hide.
The Government and Independent members of this Chamber have no problems in meeting
and passing that test. We have passed the test. Where have Opposition members lined up?
Once again a challenge is posed and members of the Opposition know what they are against,
yet they cannot take up the challenge and support the BiUl. The people of this State wili
judge the Opposition. In the build up to this next State election, Government members will
remind the people consistently where the Opposition stood when the challenge was put
forward. This legislation deserves the support of every member in the House.

Division
Question put and a division taken with the following result -

Ayes (18)
Mrs Beggs Dr Gallop Mr Pearce M~r Thomas
Mr Bridge Mrs Henderson Mr Riebeling Mr Troy
Mr Catania Mr Kobelke Mr Ripper Mrs Watkins (Teller)
Dr Consabte Dr Lawrence Mr DiL. Smith
Mr Donovan Mr Leah'y Mr Taylor

Noes (13)
Mr Ainsworth Mr Grayden Mr Omodei Mr Bradshaw (Teller)
Mr CJ. Barnett Mr Lewis Mr Shave
M~r Clarke Mr McNee Mr Fred Tubby
Mrs Edwardes Mr Minson Mr Wiese

Mr McGinty Mr Blaikie
Mr Gordon Kill Mr Cowan
Mr Read Mr Eloffwitch
Dr Wason Mr House
Mr PJ. Smith Mr Nicholls
Dr Edwards Mr Macainon
MrGrill Mr Strickland
Mr Cunningham Mr Kierath
Mr Wilson Mr Wan
MI GUIWZU Dr Turnbull
Mr Marlborough Mr Court
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Question thus passed.
Bill read a third time and transmitted to the Council.

WESTERN AUSTRALIAN LAND AUTHORITY BILL
Conu'iuee

Resumed from 12 May. The Deputy Chairman of Commnittees (Mr Kobelke) in the Chair,
Mr DiL. Smith (Minister for Lands) in charge of the Bill.
Progress was reported after clause 20 had been agreed to.
Clause 21: Establishment of bodies corporate -

Mr LEWIS: This clause sets out what incorporated bodies will be allowed to do. It refers in
particular to the authority to be established by this Bill with the approval of the Government.
It will allow corporations under the Corporations Law to manage and administer industrial,
commercial or residential estates or parks and the like and their precincts. The Liberal Party
does not believe the legislation should be used to repeal the Industrial Lands Development
Authority legislation nor does it believe that it should be used to create a mini Western
Australian Development Corporation which will be able to enter into whatever commercial
undertakings it can. The Opposition would prefer that the Western Australian Land
Authority be established principally for the development, management and administration of
residential estates and to supply land for Homeswest and the lower end of the market for the
moderation of the market. An amendment is required to make the Opposition's intentions
absolute and so the Government cannot become involved in industrial and commercial
estates.
I move -

Page 14, line 2 - To delete "industrial, commercial, or".
Mr D.L. SMITH: There are two aspects to this clause. One is the reference to industrial and
commercial estates. This argument has been raised in earlier discussions and I do not want
to repeat it. This Bill is about the merger of the Industrial Lands Development Authority, die
Joondalup Development Corporation and LandCorp, and the Western Australian Land
Authority will be involved in the three different types of estates. This clause is really
intended for the situation in which bodies corporate or associations ame formed and for die
future management of estates that may be developed by the authority and that is not unusual
in the development industry. It is an empowering provision to enable the authority to be
involved in a variety of ways in industrial development.
Amnendment put and negatived.
Clause put and passed.
Clause 22 put and passed.
Clause 23: Minister may give directions -
The DEPUTY CHAIRMAN (Mr Kobelke): There are two amendments before the Chair and
if both are to be proceeded with, we will have to take a test vote because they overlap. I will
take the Minister's amendment first.

Point of Order
Mr LEWIS: Surely the amendment that appears on the Notice Paper takes precedence over
the Minister's amendment?
The DEPUTY CHAIRMAN: Not at all. We must give all members of this Chamber the
right to move amendments. If we proceed with the member for Applecross's amendment we
will have proceeded beyond the point at which the Minister can make his amendment. The
Minister's amendment relates to line 14 of the Bill and the member for Applecross's
amendment relates to line 15. Therefore, the Minister's amendment takes precedence.

Committee Reswned
Mr D.L. SMITH: I move -

Page 14, line 27 to page 15 line 2 - To delete subclause (2) and substitute the
following -
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(2) The cext of any direction given under subsection (1) is to be -
(a) published in the Gazette within 28 days after it is given;
(b) laid before each House of Parliament within 14 sitting days of

that House after such publication; and
(c) included in the annual report submitted by the accuntable

authority of die Authority under section 66 of the Financial
Administration and Audit Act 1985.

This amendment will have the same effect as the intent of the amendment on the Notice
Paper in the name of the member for Applecross. My amendment has been drafted by
Parliamentary Counsel to ensure consistency with normal drafting principles and to add some
clarity to it, but it has the same intent as the member for Applecross's amendment. The
Government is conceding his intent, but moving it in a different form.
The DEPUTY CHAIRMN: I will put the Minister's amendment and if it is upheld we will
proceed to substitute another subclause (2). If the amendment is defeated the member for
Applecross can move his amendment.

Point of Order
Mr LEWIS: I am happy to not proceed with my amendment. I have read the Minister's
amendment and it has the same intent as mine. However, I would like the Minister to put
that on the record.
Mr D.L. Smith: I put that on the record. It was not drafted by me but by Parliamentry
Counsel.

Committee Resumed
Mr WIESE: I support the intent of the amendmnent, but I ask the Minister why there will be a
28 day delay after the direction, which is in writing, has been given. I see no reason why the
direction cannot be published in the Government Gazette within 14 days of its being given so
that everyone is aware of the situation. More importantly, why does it have to he delayed by
14 sitting days of this House? Such a delay will amount to at least five or six weeks if one
takes into account a week's recess. The notice will have been in the hands of the Minister
and published in the Government Gazette and I can see no reason why the notice cannot be
laid on the Table of this place the day after it is published, If it is delayed for six weeks how
can we be achieving what is known as accountability? The reality is that this so-called
accountability as required under section 66 of the Einancial Administration and Audit Act
achieves absolutely nothing except to bring the matter to light several months after the
necessary action has been taken. This so-called accountability means that the notice will be
published in the annual report - by then it really is a fait accompli. Some of the departments
do not present their annual report for anything up to 18 months after it is due and it could be
up to two and a half years before the direction is brought to the notice of the general public.
Accountability, as it relates to this clause, means nothing. The reality is that the notice could
be tabled in the Parliament the day after it is published in the Government Gazette and there
is no need for a 28 day delay. The text of the direction could be published in the Government
Gazette within seven to 14 days.
Dr ALEXANDER: I welcome this amendment, although I am a trifle surprised by it after
the debate last night. One should not cast aspersions on the converted. The Minister should
be complimented for his change of heart on this matter. It is important that the Government
recognise - as it now appears to - the importance of the accountability provisions in the Bill.
I cannot quite understand why the wording of the amendment on the Notice Paper is
unacceptable as I see no substantial difference between the two. I hope history records the
fact that the amendment that looks as though it has been passed did not originate from the
Government but rather from people questioning the wisdom of the Bill as it stood. I will be
interested to hear the Minister's explanation of why the similarly worded amendment has
been circulated.
Mr D.L. SMITH: When we speak of accountability in this place it is accountability to this
Parliament. The Burt Commission was concerned that in many cases a Minister could argue
that, because he had no express power to give directions to a statutory agency, the agency
was acting on its own behalf and not under his supervision, and that he could not direct it
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how to do its business. The commission thought that approach removed die agency from the
control of die Parliament. It wanted a person in the Parliament to be in a position to control
any statutory agency. That is why the commission wanted the Minister to have a capacity to
give directions to a statutory body. However, it wanted those directions to be reported to the
Parliament in the annual report of the body.
Although that approach contains the deficiency outlined by the member for Wagin - that is,
that the report could be delayed for 12 or 18 months before the Parliament became aware of
directions that had been given - the commission was being reasonable in doing that. For
instance, if a Minister was to give a direction to an agency to offer land for sale at an initial
price of, say, $300 000 but with permission to come down to $250 000 during the course of
negotiations with a particular company and that direction was published too soon, obviously
the company would become aware chat the first offer was not the last to be made by the
agency.
Similarly, as I mentioned last night, there am occasions when a direction will require fwrtier
action or negotiation before it comes into effect. For that reason the Burt Commission really
said it was dangerous in terms of the impact upon the capacity of proper control - and, if you
like, propriety - to reveal the hand of a Government agency in its dealings with others so that
they were advantaged because that information became available coo soon. I argued that
approach in relation to the East Perth redevelopment and lost. I understand that when this
clause goes to the upper House I will lose that argument again. [ suppose I may as well
amend it here rather than let the other place do it for me.
I turn to the wording of the clause. One of the other aspects of accountability is that
Moinisters should take advice given to them. Parliamentary Counsel was not happy with the
wording of the amendment moved by the member for Applecross but advised that its intent
would be the same in this form. Like any good Minister, I took his advice and that is why
the amendment appears in the form it does.
Mr DONOVAN: I know members appreciate why I am smiling this evening. I have a short
story about a company called Hills Norton in the United States.
The DEPUTY CHAIRMAN: Order! Ic should relate directly to the amendment before the
Committee.
Mr DONOVAN: It does, I assure you, Mr Deputy Chairman. Hills Norton boasted that it
had accepted a brief from the right to life association to promote its case. During an
interview its representative admitted that it would have also supported the abortion law
reform association had it got there first. The interviewer then asked, 'How would you have
been able to mount your argument?" The representative replied, "Given 24 hours, we can
mount any argument." That fits this situation. I commend the Minister for the talent he has
displayed in arguing the position of the member for Applecross while successfully securing
that position for the Government. The member for Perth has covered the substance of this
amendment, which I support.
Mr D.L. SMITH: Given 24 hours, I could make a response. I recommend the clause to the
House.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 24 to 27 put and passed.
Clause 28: Exemption for mortgagee exercising power of sale -
MW D.L. SMITH: I move -

Page 19, line 5 - To insert after "is" the word "not".
This amendment is required because of a drafting error.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 29: Authority may obtain injunction -
Mr LEWIS: I move -

Page 20, lines 12 to 14 - To delete the lines.
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I am endeavouring to delete subclause (8) because, as I read the clause, if an injunction is
raised by the Western Australian Land Authority as a result of a breach of a memorial or the
like, there is a power in the authority to demand certain things fromn a third party who has
been a purchaser from the authority, and if the requirements of the covenant or memorial
have not been abided by the authority can issue an injunction against the party seen by the
land authority to be in breach of the memorial, covenant or the like. However, if the Western
Australian Land Authority did obtain an injunction against that third party and there were no
damages if the injunction could not be sustained, that could be claimed against the authority
because of the losses that could have been incurred because of the injunction that perhaps
was wrongly obtained. If my understanding is correct, it appears that there is no discipline
on the Western Australian Land Authority when it takes the action it does, because in the end
there is no penalty associated with a wrongly obtained injunction.
It comes back to the fundamental understandings: Will this authority carry out its business
as a commercial entity in the marketplace? If so, why should it have special provisions that
restrict a court from paying damages to a third party which had had an injunction taken out
against it for an improper reason? if 1 understand this clause correctly I believe it should be
removed I ask the Minister to explain whether what I have outlined is the intention of this
clause.
Mr D.L. SMITH: The clause is a direct carryover from subsection (8) of the Industrial Lands
Development Authority legislation, except that in that subsection, because it was a question
of the Minister's being able to do certain things, it refers to the Minister rather than to the
authority. I suppose in some senses it is there only because it has carried over from the
ILDA legislation, but I will say why I think it is included.
Mr Lewis: Is what I have said right or not? That is one of my difficulties.
Mr D.L. SMITH: It is there in the sense that there are two things one can do when someone
seems to be acting in breach of the memorial: The first is simply to take action to enforce the
memorial and be concerned that things might happen in the meantime. The second is, in
addition to doing that, to seek an interim injunction pending the final determination of the
matter. Ite intent of this clause is that the interim injunction can be granted without an
undertaking as to damages. When an injunction is applied for, the court has a discretion to
grant the injunction either unconditionally or on the basis that some undertaking is given by
the person or organisation applying for the injunction; but if in the end the injunction is
found to be based on a wrong premise the applicant will indemnify the defendant from any
damages that flow fr-om that.
The only reason I can advance for that being the case is that these paz-ties are in a special
relationship. The idea under part 4. and under clause 25 in particular, is that on occasions,
especially in the industrial lands area, land will be transferred at less than full value or on
terms that are very favourable with a view to attracting a particular industry to a locale or to
the Stare. Given that those special arrangements have been made to the detriment of the
State in the first instance, it is felt that if a company then acts in a way which is believed to
be in breach of the conditions under which it has obtained the land - for instance, to build a
factory on the land within a certain time, or to build a factory and install a particular type of
plant within a certain time, or not to dispose of the land prior to doing that - because of the
special nature of the deal done in the first instance, which has been of substantial benefit to
the purchaser, that purchaser should not have both the benefit of the favourable conditions
and then some reluctance on the part of the authority to seek to enforce those conditions
because of some fear that if it is wrong about the interpretation of those conditions it could
end up paying damages in addition to losing what it thought was the proper benefit of the
conditions. The intent of this clause is to remove from the court a discretion which it would
otherwise have, and to that extent the member for Applecross' explanation of the position is
entirely correct. It does not prevent the later award of damages for other reasons. What it
prevents is the obligation to give the undertaking at the time that the injunction is made. The
damages may flow either expressly from the injunction or for other reasons, but it is really
the prohibition on the undertaking which the court would have a discretion in the normal
course to impose. As I said, this carried over from the old legislation, which was put there
by members opposite.
Mr Lewis: That does not necessarily make it right.
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Mr D.L. SMITH: No, it does not necessarily make it right, but I think the premise on which
it was put forward was that because these are special, favourable deals to the purchaser the
State should be able to enforce what it believes the undertakings of the company to be,
without risking putting the State in a position where it will be up for damages if it happens to
be wrong about the interpretation of the memorial.
Mr LEWIS: I thank the Minister for his explanation. This clause certainly gives a
preference to the authorizy. Indeed, on the Minister's explanation it would mean that the
authority could. with a resolution, obtain an injunction for a reason that may not necessarily
be applicable to what it is trying to restrict a third party from doing. In other words, it could
be used as a very effective lever and there would be no discipline on the authority, because it
would go to the court well knowing it did not have to give an undertaking to the court that if'
the injunction were improperly based it could just fork out. There is no discipline for the
authority to act at all times with commercial propriety. On that basis, and on the basis of the
Minister's explanation, I cannot see why we should have this special clause that gives that
lever to coerce a third party. I am not reflecting on the authority or on anything else, but I
have sat on various boards. Quite often it is a them and us issue, and they use everything
within their statutory ability to get their way.
Mr D.L. Smith: Maybe when you were sitting on the board!
Mr LEWIS: That is the reality, and the Minister cannot deny that. It is unfortunate, but it is
a fact. This clause is unnecessary because the land authority will operate as a commercial
entity out in the big world, so why does it need this extra lever? I accept that such a
provision is part of the ELDA legislation, but to be candid I am nor sure why it is part of chat
legislation either. If the Minister is not sure why the provision is included, my amendment
would be acceptable as it would make the playing field a little more level.
Mr D.L. SMITH: I repeat that this provision relates to the special relationship of the
authority to the vendor to sell the land ont specially favourable terms, either through a
reduced price or on interest fire terms. This will be done when the authority deems it to be
in the interest of the State.
Mr Lewis: Why should it not be up for damages?
Mr D.L. SMlTH: If one has already given favourable conditions, and, say, I am the Minister
of the day, the member may say, "I understand that the Western Australian Land Authority
has sold a parcel of land worth $1 million for $750 000 interest free for three years." I could
explain that the reason for that sale could be that the sale will bring a new industry to the
State which will provide jobs. The member may say 12 months later, "I understand what the
Minister said about the sale attracting industry and factories to employ these people;
however, the company has sold the land for $1.5 million and you have not enforced the
memorial." I may then say to the member, "The legal advice with which we were provided
was that while we would probably be right in enforcing the memorial we had a one in 10
chance of losing, so I decided not to proceed because of the threat of damages." The member
would be inclined to say, "We do not believe you, Minister, let us see the advice."
Mr Lewis: Those disputes should be sorted out in a court anyway.
M r D.L. SMITHI: Any plaintiff must make a decision regarding whether it is in his interests
to go to court. He could be concerned that the result of the proceeding to enforce the
memorial was that a risk arises - as indicated in legal advice - and one has a one in 10 chance
of losing, and may be up for damages because of a loophole regarding the enforcement of the
memorial. The member wishes to place a mechanism in the Bill whereby the authority can
say it wili not go to court because of the prospect of damages.
Mr Lewis: But that is the discipline to ensure it does the right thing.
Mr D.L. SMrr H: I agree in a way that it is a discipline, but on the other hand it is an
incentive not to ensure compliance with the purchaser's undertakings when the purchaser
obtained the land in favourable circumnstances. In the State and parliamentary interest
regarding accountability to the taxpayer, we want that covenant enforced and we do not want
any opportunity for excuses for it not being enforced because of some threat of damages.
Mr Lewis: I have no argument with that, but why do you give one side of a legal dispute
more arms and legs than the other side in a statutory sense?
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Mr D.L. SMITH: That is because the party sold the land in favourable terms and is seeking
to enforce the conditions on which the land was sold.
Mr Wiese: Have you not made a commercial judgment when selling the land to the party on
favourable. terms?
Mr D.L. SMITH: No, it is not a commercial judgment.
Mr Wiese: It is a commercial judgment for the vendor and the Stare.
Mr D.L. SMITH: We run the risk of someone acting improperly by sell-ing the land at a
lower price in the first instance.
Mr Lewis: You are running the risk of the authority, in dealing with a third party, using the
legislation as a lever.
Mr D.L. SMITH: Whatever the motives, if the court finds that the terms under which the
injunction was sought were not proper, the other party will not be deprived of any other
advantage which might have flowed from that decision. I cannot advance any reason beyond
that.
Mr Lewis: Do you regard that as being fair?
Mr D.L. SMITH: Regarding land being sold - particularly in relation to conformity with the
memorial and when the authority specifies that a party has not been meeting the conditions
of the memorial - the authority should be able to enforce it while not being liable for
damages. It is not unusual for public officials in many capacities to be exempt from damages
when they act in good faith in the fulfilment of their duties. That is the case even though the
member and 1, in different circumstances when not being public officials, may be liable for
damages when acting in the same way. This ensures that public officials are confident in the
exercise of their duties that they need not be concerned about some liability for negligence or
damages.
Mr Lewis: It gives them a preferred position.
Mr D.L. SMITH: A police officer is given a preferred position because in upholding the law
he must have that advantage, when acting in good faith, of not worrying about wrongful
arrest or other actions which may flow from his conduct. It is presumed that the authority
will act in good faith in the discharge of its obligations to the Stare in enforcing the
memorial. It is the same exemption as applies to parking inspectors;, and others, in local
government.
Mr Lewis: That is not a good analogy.
Mr D.L. SMITH: It is the analogy on which this provision is based. It is designed to
encourage the authority to enforce the memorial on the basis of its being in the interests of
the State to do so. It is presumed that public authorities and officials are acting in good faith.
Mr Lewis: It does not necessarily mean that they are.
Mr D.L SMITH: The member is dight; occasions will arise - I hope not with the authority -
in which directors may not act in perfectly good faith.
Amendment put and negatived.
Clause put and passed.
Clauses 30 to 33 put and passed.
Clause 34: Guarantee by Treasurer -

Mr LEWIS: The Minister indicates that he accepts the amendment standing in my name. I
move -

Page 24, after line 8 - To insert the following -

(6) Where a guarantee is given by the Treasurer under subsection (1) the
Treasurer shall cause the text of such guarantee to be published in the Gazette
within 28 days after it is given arnd laid before each House of Parliament
within 14 sitting days of being published.

Mr D.L. SMITH: The reason that we did not include the type of provision encapsulated in
this amendment is, as I have been emphasising, the Burr Commission on Accountability's
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approach to these matters. However, in the belief that such an amendment will probably be
passed in another place, I am happy to pass the amendment in this Chamber to prevent the
situation we had last night.
Mr DONOVAN: This in fact is probably the last of the substantial amendments which seek
to bring this authority within the purview of the Parliament. The amnendment moved by the
member for Applecross touches on the highly contentious issue of guarantees. As the
member on my right said a moment ago under his breath, "When is a guarantee not a
guarantee?" Without getting into that argument this amendment is critical to the stance
which has been adopted both publicly and in Parliament over these questions. It establishes
the requirement for tabling in this place so that there will never be a doubt whether the State
is obliged to guarantee something about which the Parliament did not know and did not
approve, or about which it did not understand the extent. I happily support the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 35 put and passed.
Clause 36: Distribution of surplus -

Mr WIESE: Will the Minister give a rough outline of the overall policy of the Western
Australian Land Authority concerning the State's requiring a dividend or some appropriation
from the surplus funds which may be generated by the authority? This legislation in its
present form requires the authority to serve all areas of the State, not simply Joondalup or
any specific areas. Is it the intention of the Government to require funds to be drawn from
the organisation or that if the authority accrues a surplus from its ongoing operations surplus
will that remain with WALA for further development work in identified areas?
Mr D.L. SMITH: The clause applies only where a surplus will accrue. The legislation
differs a little from the Joondalup Development Corporation legislation and the Industrial
Lands Development Authority in that the distribution of a surplus is based in the first
instance on a recommendation from the board. However, the Minister, with the concurrence
of the Treasurer, has capacity under subclause (2) to override that.
Mr Lewis. To set the surplus.
Mr D.L. SMITH: Not to set the surplus; a surplus will be necessary. The amount will be
recommended by the board. However, the dividend must be from the surplus.
Mr Lewis: It cannot take money if it has none.
Mr D.L. SMITH: The board cannot oblige the corporation to borrow the funds for the
purpose of paying a dividend.
Mr Wiese interjected.
Mr D.L. SMITH: The authority can borrow with the approval of Treasury and in some cases
with a guarantee from Treasury. Prom time to time WALA also can be supported by CRF.
If the Government so wished it could advance money, authorise Treasury to borrow money
on the authority's behalf,. or authorise Treasury to guarantee money borrowed from other
sources. The practice in the past has been that if a surplus existed, discussions were held
between executive staff of the authority and Treasury, and they reported to the board the
outcome of those negotiations. Together they worked out whether it was reasonable for a
payment to be made to CRF. It was done at both Treasury and WALA officer level who
work out what, if anything, should be paid. If surplus funds are available they may be paid,
they do not have to be paid. The considerations that would apply would be whether a
prospect existed in WALA's proposed budget for a surplus in the following or subsequent
years and whether it needed those funds for something it had in mind in the immediate
future. If it had no need for them, there would not seem to be any good reason for leaving
them in an agency of the State when other ministries and other areas may be short of funds
which cannot easily be obtained from the Consolidated Revenue Fund. To that extent, it is a
matter of good public policy if money can be made available to go back into CRF during that
period, If, in the future, the authority needed money for a new investment it could receive
money from the CRE in the same way.
Mr Wiese: The Minister made the point during debate two or three weeks ago that as the
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Department of Land Administration has found out it is quite difficult to get money from
Treasury in hard times.
Mr D.L SMITH: Once the authority has given up the money, a political decision as part of
the Budget process would be required to get it back. Nonetheless, the accounts are public
documents; people can see where money has been received and spent. As part of the annual
accounts it must advise the Parliament of exactly what has been Paid by way of surplus. If
that does not happen, ultimately the money will be locked away in the authority and it will
become an agency acting for itself rather than the State.
Mr Lewis: That is what ILDA is, of course.
Mr D.L. SMITH: The Industrial Lands Development Authority operates in that way.
Despite the fact that it often sells land on a concessional basis it still makes quite a good
profit and has a very good asset base. From time to time it pays dividends to Treasury. The
situation should be watched to make sure that the Government is not depriving the agency of
its capacity to undertake developments. However, as long as the funds are distributed in a
way which keeps WALA accountable and is apparent from this process - that is, by
resolutions of the board, by the Minister's making a decision and by its being reported in the
annual report - nothing is wrong with chat process. Indeed, not to use the surplus in this way
would be an improper use of what is ultimately a Government resource which belongs to the
general taxpayer and is not to be secluded to the single purpose of the authority.
Mr WIESE: If the Minister were to require the board to pay over a portion of WALA's
surplus, would that come under the category we discussed earlier of requiring the tabling and
publication of accounts as being a direction of the Minister?
Mr D.L. SMITH It does, but I would not like to make that concession without seeking
further advice on the matter. I will ensure that advice is available before this matter reaches
the upper House to enable that House to be inforned if there is some need for the Opposition
to be concerned about the issue.
Clause put and passed.
Clause 37 put and passed.
Clause 38: By-laws in respect or certain land -
Mr LEWIS: As the Liberal Party believes that the ILDA legislation should not be repealed,
it is not necessary to regulate or take on board in this legislation the provisions of the ILDA
Statute. All of the clauses in part 6 of the Bill are lift-outs from. the ILDA legislation. They
gave IIJDA the ability to make by-laws, to register memorials and the like. If the Western
Australian Land Authority is to be established as the Liberal Party believes it should be
established - that is, as an authority to develop residential land - there is no reason that it
should make by-laws or have other powers associated with the development of residential
land. It is as simple as that and, as we are opposing the repeal of the ILDA legislation, it
necessarily follows that part 6 should drop out of this Bill. I oppose the clause.
Mr WIESE: Will the Minister provide more information to the Committee on why it is
necessary to provide this power to pass by-laws in so many areas dealt with in the clause?
Why does the Western Australian Land Authority require by-laws in relaton to the
compliance with building design and construction standards? I would have thought that
would have been covered by local government building by-laws. All of the matters referred
to in paragraphs (c) and (d) of this clause would be covered by local government by-laws or
planning by-laws. The matters referred to in paragraph (e) should be controlled by normal
securities corporation legislation or State or Federal corporations legislation.
Mr D.L. SMITH: Firstly, section 52 of the Joondalup Centre Act empowered t Joondalup
Development Corporation to make by-laws. Secondly, in the conduct of ILDA, a number of
problems arose in the enforcement of provisions relating to the design and architecture of
buildings, landscaping, environmental management, noise and a range of other matters that
were intended to improve the quality of the estate for both existing owners and future
purchasers.
Mr Lewis: A boutique estate.
Mr D.L. SMITH: Yes, a boutique estate. That could be achieved in a number of ways:
0G55l. &O
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Firstly, through same sort of memorial on titles; secondly, through a mechanism when dhe
land is being zoned of persuading the local authority to incorporate in its town planning
scheme controls of that kind, and thirdly, to rely on the existing by-laws of the local
community if appropriate. ILDA was placed in a very difficult position when confronted
with the problem of trying to enforce these arrangements either through the memorial system
or through a scheme system. Quite often the memorial system makes conveyancing very
difficult as each time the land is transferred approvals or otherwise have to be obtained and it
must be ensured that memorials are not lost in die transfer. In using a local government by-
law, ILDA had to rely on the local authority to take enforcement action rather than being
able to do it itself. Sometimes local government may be willing to do that and on other
occasions it may not be because its policy may be different from WALA's as a developer or
it may think there will be some risk that a prosecution would not be successful. For that
reason, Nick Hodges who was the former Chief Executive of the Industrial Lands
Development Authority sought a Queen's Counsel's opinion about a number of problems he
was experiencing in trying to enforce those schemes. He was advised that the best
mechanism to ensure that none of these problems arose was through the by-law system. This
by-law power is given for those two reasons.
Mr WIESE: Whose by-laws would take effect in a conflict, WALA's or the authority's?
Whose by-laws would a court uphold?
Mr D.L. SMITH: In relation to the general position of the local authority, these by-laws
would prevail because they are specific to the development, rather than the generalised by-
laws of the local authority. In future these by-laws would exist only if there were restrictions
under the requirements of the local authority by-laws or if theme were real concern that the
local authority would enforce them. The power under paragraph (e) is subject to the
Associations Incorporation Act and the Corporations Law. In that case the Associations
Incorporation Act and the Corporations Law would prevail over the by-laws because a by-
law can be made only if it is consistent with that legislation.
Mr LEWIS: I have a great deal of concern about this because I believe we should be trying
to make the law simpler. We should have less regulation and fewer by-laws, and we should
be hlying to deregulate. We should consider the wider implications of the whole of part 6
with regard to by-laws. The land authority could be involved in the development of 1 000
allotments and that particular estate could be subject to the local government by-laws. In
addition, a set of by-laws could subsequently be passed for the land delineated within the
parameters of the estate. It is over the top.
I am sure the Minister is await of the next point I make, referring to the Wangara industrial
estate which ILDA is having some difficulty selling. The difficulty arises because of the
conditions imposed on the sale of that land which are considered too onerous in a
commercial sense. Therefore, the sales until about 12 months ago - I do not know the current
situation - were much slower than ILDA had anticipated. I am advised chat it is too hard for
intending owners, who may perhaps wish to build factories in the industrial estate, to proceed
because of the great raft of rules and regulations about what can be done. If there is power to
make regulations for the administration, there is power for memorials. I accept that in
conveyancing there may be some difficulty with memorials, but it would perhaps be possible
to place a covenant on the land.
Mr D.L. Smith interjected.
Mr LEWIS: That may be true, but there is good reason that perhaps a covenant is a better
way to proceed. I accept the caveat emptar principle, but often people are not aware of what
they are buying. Under the Torrens system of land tidles we are slowly getting away from the
fundamental system whereby a person purchasing a parcel of land knew exactly from the title
of any encumbrances or restrictions on that land. Currently, under the town planning
scheme, by-laws, Environmental Protection Authority legislation, Aboriginal heritage and
other legislation a person cannot tell from the title exactly what restrictions may apply to the
land purchased. The issue we are debating now would probably exacerbate that further. We,
as legislators, and perhaps the Minister, in his capacity as Minister for Lands, should take
steps to move back to a certificate of tide that reveals all encumbrances on the land.
Introducing further by-laws of this type is no way to achieve that because it will establish a
mini local authority within the local government authority which has an entirely different set
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of by-laws of which die owner of land may not necessarily be aware. Nonetheless, that land
owner can be prosecuted or have injunctions taken out against him, without understanding
the reasons. Why do we need these by-laws? Surely there must be a simipier way for society
to achieve die desired effect? I accept that in industrial estates it is sometimes necessary to
provide for conformity of design from a marketing point of view. On the other hand, we
must remember that many of these things are in the eye of the beholder and once discretion is
introduced, many people could seek many different approvals. The old system of buying a
property, and discovering from the local authority what can be done on that land, is long
past. I do not know whether we are on the right track. We must try to make things simpler.
In my view the desired result could be achieved by a simple memorial which would detail on
die tite the restrictions on the land.
I refer the Minister to the 1930s up to die 1960s when the town planning legislation in force
was pretty raw and contained blanket zoning over huge acreages. One developer of the day,
T.M. Burke, who developed land in Melville. recognised the need for a marketing tool and
certain covenants were written into the sale of land restricting purchasers from doing certain
things; for example, they had to build a brick dwelling, they could not excavate the land or
have asbestos roofs, and they could build only one dwelling on each lot, thus restricting
duplex development. That tool was used as a quasi town planning scheme to achieve the
project developer's requirements and the standards he considered necessary to market the
land at the time. I amn sure die inister is well aware of a blanket lifting of restrictive
covenants, whereby a problem arises because every person on that plan of survey has the
same covenant on his title. Therefore, if there were 50 people on the plan of survey that
created the subdivision, all those people would be encumbered with the same covenant, and
if a person wanted to lift a restriction that he could have only one dwelling house, he would
have to get permission from the other 49 people who were parties to that plan and covenant
Some serious legal impediments come into play when we start to remove covenants. Things
change by the hour and by the minute, and what is acceptable today may not be acceptable in
10 years' time, but do we need a great overburden of by-laws or the ability to put in place by-
laws? Why can that not be done by simple covenant, as it has been done hitherto? I amn not
tryig to be mischievous. Those points should be considered.
Mr D.L. SMITH: The member for Applecross outlined a number of reasons that the
restrictive covenant method or the memorial system of doing these things has fallen out of
fashion. Firstly, it is a problem of varying or removing them once they are in place and of
having to get the consent of all the owners or, if one wants to take action otherwise, of
having to join all the owners as a party to the action. The problem with removing or
enforcing the restrictive covenant is who will do it and at whose cost.
Mr Lewis: It is the same with by-laws. It is difficult to change by-laws.
Mr D.L. SMITH: The member knows that in the case of most strata-type developments or
residential developments which are different from the noun, the rules of the strata body are
the way in which most of these things are achieved.
Mr Lewis: But that is restricted only to that particular strata development.
Mr D.L. SMITH: Yes. The by-law system achieves that mechanism of control over a larger
area than can be achieved normally through die strata system. I encourage the member for
Applecross to think that while it is a great thing to try to revert to the simplest model, the fact
of the matter is that if we want to achieve some of the town planning aspirations of the
community in respect of different forms of development and different types of tidle, which
may not require registration on the tide itself, and if we want to ensure building standards
and enforcement of those sorts of things, the simplest and easiest way to do that is through a
by-law system.
We must remember that in this case we are talking about an agency which is a creation of the
Parliament, which will have a Minister responsible, and where that Minister will have the
capacity to issue directions. Therefore, if at any time that authority were unreasonable in
terms of the by-laws which it might set initially or in respect of amending those by-laws,
there would be a mechanism to bring up the matter in the House with the Minister concerned,
and the Minister would have to justify why he did not use his discretionary capacity to bring
the authority to heel in respect of what it might be doing with the by-laws. These sorts of
things are intended to be additional to the requirements of the local town planning scheme or
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to the by-laws of the local authority. To give an example, we all know about the controversy
that is currently being generated in the community about the Araluen golf course. One of the
concerns of the objectors is that a number of things will happen in relation to the lows which
will be created which might be detrimental to the valley. The developer in effect has entered
into a deed with the local authority that it will do a number of things which it is not required
to do either by law, by the current or new zoning, or by the current town planning scheme.
That is all well and good, except that it would be left to the parties to that agreement to
enforce it.
If we use the by-law system, at least we will ensure. that the authority, for as long as it is
involved in the area, is in a position to be responsible for enacting by-laws to make the whole
thing work and to enforce those by-laws. We could argue all night about whether it can be
done in other ways. I repeat that the advice given to IL.DA was that the best way to do what
it wanted to do in respect of its industrial developments was through a by-law system. The
Joondalup Centre certainly had the capacity to make by-laws in this way, although to what
the by-law making power extended was not spelt out. I believe we can monitor this matter as
a Parliament. We can have reservations about it, but for the time being we should accept that
if we really support the objectives of the authority and of having special conditions applied to
some industrial and other estates, we should allow these provisions to go forward and
monitor it in the future. If there is any concern about it, we can deal with those concerns
when they arise, remembering that a review of the legislation is required after a certain
period. Members will also have the opportunity in this place to raise any concerns that they
have in the interim about the way in which these provisions are workdig.
Mr WIESE: Would die Minister be amenable to accepting some sont of proviso whereby the
owners of any of these pieces of land which are to be affected by any of the by-laws that may
be passed would be notified of the fact that a by-law had been passed? It is great that the by-
laws will be tabled in the Parliament and be subject to disallowance, but my fear is that the
majority of the people who are likely to be affected by those by-laws will have absolutely no
idea that they have been passed and, hence, no idea of the effect that the passage of those by-
laws might have on them and no opportunity to bring the matter to the attention of members
of Parliament. Would the Minister accept that the passage of a by-law should be notified to
the owner of the piece of land, or that a notice should be published in the local newspapers or
in the public notices section of The West Australian or another major newspaper in the State?
Mr D.L. SMITH. The by-law making power is limited to the type of land referred to in
proposed section 39(b)(iii) where "the instrument by which that disposition was effected
stated that the authority would or might make by-laws under section 38 in respect of that
piece of land" and, as stated in proposed subsection (b)(iv), where "the authority delivered a
memorial for registration under section 40 within seven days after that disposition".
Therefore, the purchaser would be advised in the first instance by virtue of the fact that it
would be in the contract of sale. Secondly, there would be a memorial on the title which
drew his attention to the fact that this by-law making power was there.
Mr Wiese: I can accept that, but that does not mean that the person is notified.
Mr D.L. SMITH: It does not reveal the specific content of the by-law but simply advises
him of the fact that the authority has this by-law making power. That would go into the
memorial, and the person would buy the land on that basis.
Mr Wiese: Local government by-laws must be advertised in the local newspapers. Would
that be unreasonable?
Mr D.L SMITH: That applies in the case of local authorities. It also currently requires the
approval of die Minister for Local Government, although this Minister would like to get rid
of that requirement. It is very difficult to require the land authority to notify every
landholder about the by-laws or anmendmnents to them. If one asked any person in any local
authority about the local by-laws that person would have no idea. People do not bother to
read these things in the newspaper unless they have an interest in the headlines or something
catches their eye. If they do read about it, six months later they have forgotten it anyway.
The intent of the by-laws is not to be penal or anything of that nature. It is to maintain the
amenity of the area and to enhance it.
Mr Lewis: It is not to be penal, but the penalty is $5 000.
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Mrt D.L. SMIT: That is so, but the general intent is to enhance the general area by having
special provisions apply to the area, and adding to its value. While I am prepared to concede
the need to attempt to notify owners and to give an assurance that will be done, at this stage I
am not willing to write into the legislation a specific requirement. I would not consider it
without seeking advice from the Parliamentary Counsel about how it might be done.
Mr LEWIS: I cannot understand the intent of the provision. I return to the same argument:
In 10 or 15 years the Western Australian Land Authority may be putting together a large
residential estate, and bringing down a set of its own by-laws. Then, the owners of the estate
would need to have memorials placed on the title drawing attention to the by-laws. The
owners may want to build a residence so they would have to seek town planning approvals
and council building approvals, and adhere to the building by-laws. I do not know why we
keep putting layer after layer of restrictions on the ability of people to get on and do a job. I
am not reflecting on the Governiment. It appears that in society today everyone wants to
control everyone else; the more control the better, it appears. We should be in the business
of trying to reduce control. No-one can suggest to me that this legislation is conducive to
getting our economy going, because a person who may want to build a factory or a
warehouse in one of the industrial estates must go cap in hand to the original vendor to ask if
it suits the original intent of the vendor. That person may need to muck around with an
architect for two or three months, and when that approval is received he will move to the
local authority for planning approval, then to the building department, and follow that with
checks with the Environmental Protection Authority because he may wish to use storage
tanks. The process goes on and on. I cannot see the need for this provision; it is over the
top.
I understand and accept that the former chief executive officer of the Industrial Lands
Development Authority may have had a few problems with a couple of people. However we
are now bringing everything down to the lowest common denominator. A failing of society
is that we look for the worst and we put everything in place for the worst scenario. In the
majority of cases, we do not face the worst situation. It is only in isolation that the worst
scenario occurs. We should be targeting a point above the lowest common denominator,
otherwise we will become bogged down and nothing will happen. The pipeline will become
clogged, nothing will get through at the end of the day. I intend to pursue my amendments.
I will oppose all clauses in this section of the Bill.
Mr IlL. SMITH: I see no point in continuing to argue the case. I repeat that while it may be
in general economic terms a desire on the part of Governments and individuals within this
country to deregulate the economy, on the other hand a movement of equal strength in the
community wishes to control people in a variety of ways, whether by preventing the removal
of the remnant forests or deciding how a person will farm land to avoid soil degradation or
whether the use of land in an area should be controlled to preserve the amenity of the other
occupiers of land. In a host of ways, while society seeks to deregulate the economy, in other
ways it seeks to regulate the way in which people behave and occupy land for the purpose of
enhancing the amenity of the co-owners in that locale. In a way, for developers it could be to
promote a style or standard in an area so that people who go there know that a standard Will
be applied, and in a way it will be a special area with a special value. I am sure die member
for Applecross is aware that all land developers these days are in the business of marketing
on the basis that their development has special attributes and special standards must be
maintained.
Mr Lewis: Why must you make a law?
Mr D.L SMITH: The fact of the matter is that the developers well know, as does the
member, that to attempt do this through conveyancing mechanisms or special zoning
mechanisms is extremely difficult to achieve, especially when preparing amendments. The
land authority will be able to do that through by-laws. It will be a simple mechanism, even
for amending by-laws where it is felt necessary in some cases or for removing land
altogether from the effect of the by-laws. The mechanisms are provided in the legislation for
this to occur. Were the member for Applecross being truthful he would say that many
developers would give their right arm to have the capacity to have by-laws in this way rather
than through the convoluted mechanism currently in use to a achieve the same ends.
Mir Lewis: I do not accept that.
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Mr D.L. SMITH: If the member thought about it seriously he would realise that many
people appreciate this being done in this way. The advice previously given to ILDA was that
the best mechanism was through the by-law mechanism. I believe that. I also believe that
the provision should remain in the legislation.
Clams put and passed.
Clauses 39 to 44 put and passed.
Clams 45: Regulations -

Mr LEWIS: In view of the Committee not accepting my amendment to delete all of part VI
relating to by-laws my proposed amendment to this clause becomes redundant.
Clams put and passed.
Clause 46: Review of Act.-
Mr D.L. SMITH: I move -

Page 32, line 23 - To insert after "commencement," the wordis "and in any event not
later than 1 year after that expiration,".

This amendment arises out of a suggestion by the Real Estate Institute of Western Australia
which is concerned that although the review of the operations and effectiveness of the Act is
to occur as soon as practicable after the expiration of five years from its commencement,
there is no limitation on how long after that expiration the review must occur. The intent of
the provision is to ensure that it occurs not later than one year after the expiration of five
years from the commencement of the legislation.
Mr LEWIS: The Opposition was also approached by REIWA and I accept that die
Minister's amendment will satisfy RBIWA's concerns.
Mr WIESE: I support the Minister's amendment and appreciate why it has been moved. I
would not be averse to going beyond that and asking the Minister about the possibility of
inserting a sunset clause.
Mr D.L. Smith: There will be a review.
Mr WIESE: A review will look at the authority's operations on the three matters that are laid
out in the legislation. In fact, it would be a review on only two matters because part C refers
to matters which may appear to the Minister to be relevant; so there is no guarantee that
anything more than the first two will be considered in the review. A very good case can be
made for a sunset clause whereby the operations of WALA can be wound up. That means
the matter would be brought back to the Parliament and properly looked at, not just by the
Minister but by the whole Parliament. That would ensure a real review of its operations and
that is die situation that exists with the Industrial Lands Development Authority. The
Government has been very quick to bring over all the things that it likes about the ILDA
legislation and the Joondalup Centre legislation, but things like the sunset clause which
serves a real purpose in ensuring that the operations of ILDA come under the spotlight and
are properly looked at and reviewed have not been brought across to the WALA legislation.
A sunset clause for the end of that f ive year period will ensure that the authority is under the
spotlight not just in year five but throughout the whole of its operations. The authority
would be very much aware that if it did not perform, at the end of that five year period it
would be reviewed thoroughly. That stood out in ILDA and it stands out in other legislation.
A classic example is the lice authority legislation which will come before this Parliament
before the end of the session. One could probably make comparisons between lice and
WALA - they are both pests. A very strong constraint is imposed and the operations of the
lice authority is a classic example of how an organisation must stand up and be accountable.
The legislation would cause the authority to perform to a level. This review is quite
meaningless and I ask the Minister whether a proper sunset clause was considered in place of
this review. If not, why was the decision made to do away with the sunset clause and have a
mere review of the Act?
Mr D.L. SMITH: Consideration was given to a sunset clause. The reason it was not used is
that the authority does not have the finite role; it has an ongoing role.
Mr Wiese: Surely ILDA was the same?
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Mr D.L. SMITH: I my view ILDA should not have bad a sunset clause for that reasn. The
ocher reason is chat I strongly believe in what the authority wil be doing. It would be too
easy at the end of the time, even if the authority were doing a good job, for the Minister of
the day for philosophical reasons to simply say that it had come to die end of its ife under
that sunset clause and chat chat was the end of the matter.
Mr Wiese: The Government of the day is always going to be in a position to do that.
Mr D.L. SMITH: Except that it can do that without any assessment of whether it is fulfilling
a worthwhile role.
Mr Lewis: All you have to do is repeal it.
Mr DiL. SMITH: In the ordinary situation it can be repealedL In a sunset clause one does not
even have to do that; it automatically disappears off the books. This provision says diat at
the end of those five years its operations must be reviewed. One of the considerations in
subclause. (b) is the need for the continuation of the functions of the authority. I would much
rather this authority be subjected to that kind of assessment because I believe it should
continue indefinitely rather than be in a position of simply expiring because it happens to be
five years old. It obliges the inister of the day to properly assess its operations, to consider
the question of whether it should continue, to report to the Parliament on his findings and
reasons and then let the Parliament and the people of the day make the decision about
whether it should continue in existence.
Mr Wiese: Who would do that review?
Mr D.L. SMITH: It would be done by a consultant or internally by another agency of the
Government which is thought to have the skills to undertake the review.
Mr LEWIS: To show the difference between the Liberal Party and Labor Party philosophy,
if the Liberal Party were drafting this Bill it would have included a sunset clause because
such a clause is a discipline in itself. Parliaments are forever creating laws and doing
nothing about getting rid of some of them. There must be hundreds of Statutes which are
probably redundant but which are still impacting on people unnecessarily. If those Bills had
contained sunset clauses they would have fallen off the Statute book and society would not
be encumbered with rafts of unnecessary laws, regulations and by-laws. I may recommend
to my colleagues in another place that a sunset clause be considered for this legislation
because it will act as a discipline and the Government will have to show reasons for its
continuation. A sunset clause is, as the member for Wagin pointed out, a necessary
discipline.
Mr D.L. SMITH: I remind the member for Applecross that one of the objects of this Bill is
to repeal three pieces of legislation and replace them with one. I do not have any problem in
agreeing with the member for Applecross about sunset clauses for the reasons he has
advanced. However, sunset clauses in cases where there are benefits in the ongoing
operations at first sight simply impose extra and unnecessary work on the Parliament. The
member will be aware because of the delay in Parliament's accepting this Bill we wili have
to intrduce another Bill to extend the life of ELDA.
Mr Lewis: You will have to accept my Bill.
Mr D.L. SMITH: That is the problem that arises when sunset clauses come into operation.
For one reason or another the sunset clause may affect an authority at an inappropriate time
and because it is holding assets it may be necessary to pass a Bill to continue its life mther
than wind it up. Where it does not have a finite purpose and where good public policy
reasons exist for its having an ongoing role, a better way of achieving the general objective is
to have review provisions and on the basis of that review have the Minister and the
Parliament make a decision about whether it should continue.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 47 put and passed.
Clause 4S: Repeals, savings and transitional -
Mr LEWIS: I have said many times that the Liberal Party does not believe that the Industrial
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Lands Development Authority Act, the Industrial Development (Resumption of Land) Act
1945 or die Joondalup Centr Act 1976 should be repealed. ]IDA and the JDC are separate
entities and carry out their tasks according to the briefs and Statutes that have created them.
ILDA has a separate and ongoing function. Indeed, the ILDA legislation would probably
need a few amendments to extend its life for a further five years. That is something the
Liberal Party will be proposing in Government. The JDC will come to its own demise
because when its land resources expire it will be necessary to transfer its remaining small
assets to Mnother appropriate authority or to the Treasury. The JDC has done a good job and
the Liberal Party does not believe the two Acts should be repealed. It opposes clause 48.
Mr WIESE: The National Party's attitude to this clause is the same as that expressed by the
member for Applecross. The National Party opposes this clause.

Division
Clause put and a division taken with the following result -

Mr Michael Barnett
Mrs Beggs
Mr Catania
Mr Donovan
Dr Gallop

Mr Ainsworth
Mr CJ. Barnett
Mr Clarko
Dr Constable
Mr court

Mr Graham
Mrs Henderson
Mr Kobelke
Dr Lawrence
Mr Leaby

Mrs Edwardes
Mr Grayden
Mr Lewis
Mr McNee
Mr Minson

Ayes (20)
Mr Marlborough
Mr Pearce
Mr Riebeling
Mr Ripper
Mr DJ-. Smith

Noes (16)
Mr Omodei
Mr Shave
Mr Strickland
Mr Fred Tubby
Mr Wiese

Mr Taylor
Mr Thiomas
Mr Troy
Dr Watson
Mrs Watkins (Teller)

Mr Bradshaw
(Teller)

Mr McGinty
MrGordon Hill
Mr Read
Mr Cunningham
MrWilson
Mr Bridge
Mr PJ. Smith
Nr Edwards
Mr Grill

Mr Blaikie
Mr Cowan
Mr Bloffwitch
Mr House
Mr Nicholls
Mr Macinnon
Mr Kiemath
Dr Tunbull
Mr Watt

Clause thus passed.
Clause 49 put and passed.
New clause S0: -

Mr LEWIS: I move -

Page 34 - To add after line 20 the following new clause to stand as clause 50 -
Authority land not subject to rates, etc.
50. (1) Subject to subsections (2) and (3) no rate, tax or assessment shall be
imposed, levied or charged on any land acquired by or vested in the Authority
for any purpose of this Act.
(2) If the Authority leases any such land, the Corporation shall pay such rates,
taxes and other assessments as would but for subsection (1), have been
imposed, levied, charged or made on such land.
(3) Notwithstanding the provisions of subsection (1) the Authority shall in
every financial year bring to account against every parcel of land owned or
vested in the Authority an aggregate book debt representative of all the
monies forgone as exempted by subclause (1).
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(4) On the disposal or sale of any parcel of land owned or vested in the
Authority, the Authority shall pay into the Consolidated Revenue Fund of the
State Treasury all monies as brought to the account as provided in subsection
(3).

Members may recall that in my contribution to the second reading debate I made reference to
die Western Australian Land Authority not being obligated to pay rates and taxes. The
Opposition believes that the authority should operate in the commercial arena without any
preference. I understand that the authority will be land banking until die land is ready for
development. We must bear in mind that the resources of the authority may be such that it
will not have the cash flow to pay the rates and taxes for the land for which it is responsible
like other commercial developers. It is considered that to create a level playing field to
ensure that the authority does not have a preferred commercial position the rates and taxes
need to be brought to account on the ultimate sale of the land.
Under this clause the rates and taxes on land held by the authority will not by paid to the
various authorities, but will be brought to account in the annual accounts of the authority and
posted against the parcels of land as specified. When the land is finally disposed of the rates
and taxes will be paid to the Treasury. This new clause is a genuine attempt not only to
recognise the need for the authority to land bank, but also to impose a discipline on the
authority to ensure that it does not unfairly compete against the private sector.
Land tax is a progressive tax, and depending on the number of holdings one has and the time
it is held large sums of money must be paid by private sector developers in the form of land
tax, municipal rates, drainage rates and, if there is water service infrastructure to the land,
water rates. This clause will ensure that the authority is not in a preferred position and at the
end of the day it will have to bring to account the races and taxes that have accumulated on
an annual basis, and when the land is disposed of the rates and taxes will be paid in a lump
sum to the Treasury. In that way it will not give a false impression when it stands alongside
commercial developers who will be competing with the authority. During the time the
authority is holding the land it will not pay one cent in rates and taxes. The new clause will
enhance the legislation and it will not result in any cost to the authority until it disposes of
the land.
Mr D.L. SMITH: The Government opposes the new clause for a number of reasons. It is not
the intention of the Western Australian Land Authority to compete aggressively in the land
development market. As indicated by the member for Applecross its primary objective is to
even out the peaks and troughs in the demand and supply of land and to make sure that there
is a certain supply and that there will not be a sudden increase in the price of land. The
authority will concentrate on the lower end of the market, although it will have a role in
obtaining the best return for land already held by the State that can be marketed through the
authority rather than sold to private companies which would reap the profits from the
development and on-sale of the land. It is the member for Applecross 's view that the
primary task of the authority is to provide land for the disadvantaged. The authority's
obligation to pay rates or an alternative to rates will be borne by the very people we want to
help; that is, the first home buyer and the people who, because of their circumstances, are
buying at the lower end of the market.
Mr Lewis: The land should be realistically priced and if you do not take into account the
holding costs the price is not a true price when it is compared with other land on the market.
The intention of the authority is to level out the market.
Mr D.L. SMITH: It is certainly not the intention of the Government to put this authority in
the market with a view to depressing prices below value, If it did that in an aggressive way it
would drive private developers out of the market. To that extent it would do the reverse of
what is intended in evening out the crests and troughs and would create a situation where no-
one in the private sector would be developing land, which would result in a land shortage and
a price spiral. It is not the Government's intention to do that. It is, however, intended to be a
brake on acceleration in land price increases by evening out the crests and troughs and
providing a steady supply of land. It is not normal for the Crown to pay rates. In my view
only two masons can be advanced for this agency paying rates; first, the notion that because
it is in the land development authority it should be paying rates to local authorities where the
land is being developed. This amendment does not achieve that; it achieves a payment to
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Governiment. The second reason is to ensure that it does not have same sort of unfair
advantage. The reason that is not necessary in this case is that this authority will not be
aggressively competitive but will simply act to ensure a continuous supply of land in good
times and bad. In the case of industrial land, we are proposing that will benefit the State and
create employment It will provide residential land at the lower end of the market to ensure
such land is available for firt home buyers.
The CHAIRMAN: Order! Members at the back of the Chamber should tone down their
conversatons as they are making it difficult for members to hear the Minister.
Mr D.L. SMITH: Members opposite have expressed the concern that somehow or other the
Government will use this authority as a vehicle to milk agencies for the Consolidated
Revenue Fund. The effect of this clause is almost to require the authority to do that by
forcing it to make payments to CRF equivalent to the rates and taxes a normal landholder
would pay.
Mr Lewis: It is specific to what has been forgone.
Mr D.L. SMITH: Yes, but in the end all it will do is reduce the surplus for that year and the
amount that should have been paid to CRF in any event. The other reason is the one that I
emphasised to the members for Avon and Wagin when discussing whether this authority
should be a Crown agency; that is, that in many cases this authority will be developing land
where no profits are to be made. It will be developing land where no private developer will
go. One does not have to have a great knowledge of rural Western Australia to know that is
primarily in the inland towns and cities of this State where by and large, because of the lack
of demand or the substantial service costs involved in developing land, private developers
cannot guarantee a profit so they do not go into the area.
In my view, if we add these sorts of impositions to the authority's cost when part of its
objective is to get into non-profitable areas, that will simply be acting as a discouragement to
the board to make a decision to do so. The types of rates and taxes the authority would
otherwise pay can be used as part of the subsidy that will enable the authority to balance its
land bank in a comnciial manner by looking at both the metropolitan area, where it will be
profitable, and inland and rural areas, where it may not be profitable. In a public interest
sense there is, and must be, a concern that additional burdens are not added to the authority
which would make some of those developments in country areas even less profitable than
would otherwise be the case.
The other reason the authority should not be subjected to rates was outlined by the member
for Applecross; that is, that in many cases it will be a long-term landholder where the real
horizons as to when the land will be developed will not be known. In many cases that will
depend upon the activity in the private development markcet. To add a continuous burden in
that situation over a long period of land holding to be paid at the time the land is developed
and sold would present, first, a massive bookkeeping problem, and secondly, lead to, as I
said previously, an enormous burden being carried on that long term holding, which is not
being held with a view to making big profits when the land is first taken on but was taken on
for the primary purpose of this authority - to even out the crests and troughs in the market
and to ensure that land is available for industrial development. This relates in particular to
the long term or particular developments in a regional centre where there may be no reason
for people to live now and about which it is hard to forecast when a development will reach a
stage of maturity that will attract buyers in its own right.
It is difficult to predict when that will occur and to add these sorts of burdens and costs to a
board acting in a commercial way in its overall activities so as not to be a burden on the
taxpayer would be a discouragement to the development of regional centres, rural land or
land in rurl towns and cities. That should not occur. In the end result, that will achieve
nothing for the local authority and merely mean that the authority will be paying money to
CRF and, if it finds that too burdensome, will be asking for money back from CRF. In a way
it is like paying money to oneself. In my view it is simply one of the things that will not
achieve the objects sought but will act as a discouragement to developing areas where land
development is already unprofitable and an encouragement to develop in the profitable areas
in the city.
Mr WIESE: I understand why the member for Applecross moved the amendment now
before the Committee. However, it contains matters which the Minister has mentioned and
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which make it difficult for me to support it. When he moved this amendment the member for
Applecross highlighted the real problem related to the activities of the Western Australian
Land Authority and especially its activities in the development of housing land. The
amendment served a purpose by bringing that matter to the attention of the Parliament,
because that is an enormous and real problem. Whether the Minister likes it or not, the
reality is that the private land developer will be lumbered with significant costs of
development and holding land as a result of his activities. The other reality is that the
Western Australian Land Authority will not be burdened by similar costs and charges. When
one looks at those charges one sees that the water rates that a private developer has to pay on
land waiting to be developed are substantial. Local authority rates are also a significant cost
that a land developer must bear. Those costs will not be imposed on the housing land
developed by the Western Australian Land Authority.
The member for Applecross also referred to land taxes, which reresent another very
significant cost that the Western Australian Land Authority will not have to meet because of
its exemptions, but the private developer will have to meet that cost. The Minister says that
LandCorp will not compete with private developers but will operate at the low cast end of
the market. However, when I see what is happening at St John's Wood in Claremont, and in
Fremantle, and with some of the land held by LandCorp south of Fremantle, at Rockinghamn
and in the Port Kennedy area, the Minister can contend that that will be low cost
development land but it will not, and it has not been. Certainly LandCorp is doing some
work in that area but it is also in there as a very significant competitor.
Mr CJ. Barnett: And what that is doing is subsidising the rich, because it is providing a tax
benefit to the purchasers of high cost residential land.
Mr WIESE: It is doing that; but worse still, it is doing what the Minister said: It is resulting
in private developers not going in there because they know they will be cut to ribbons by the
profits of LandCorp at the moment, and WAI.A in the future. For that reason I support the
intent of the amendment, but for the reasons I will outline now I will not support the
amendment.
Firstly, if charges are to be made - and I refer specifically to rates - the last place I want to
see those end up is in the Consolidated Revenue Fund, If rates are to be imposed I believe
they should go to the local authority. It is very significant that the City of Wanneroc is
saying now that it cannot afford to carry the cost of providing some of the infrastructure
buildings and facilities in the Wanneroo and Joondalup area. I believe that it cannot afford to
do so; but if the City of Wanneroo had been receiving the rates on all of that land from the
Joondalup Development Corporation since it starned its activities, imagine the amount of
money the City of Wanneroo would have had over that time to provide the infrastructure that
is not there now. The Joondalup Development Corporation has been exempted from paying
rates to the local authority, and that has contributed in very large measure to the significant
deficiency in infrastructure buildings such as spotting and recitation facilities, and arts and
cultural complexes which it is now believed a community of that nature should have. Those
buildings should have been put there by the rates that should have been paid to the local
authority by the JDC over its life.
We will face exactly the stime situation in the future as WALA moves into other areas. It
will develop the good things we want about the operations, specifically of the Industrial
Lands Development Authority but if this legislation goes through about the operations of
WALA, and it will then have to provide the infrastructure that should be provided by the
local authority. Let us look at the huge benefits and great advantages a community derives
from having what will be provided by WALA in an area such as Wannemoo, which would be
duplicated by other communities which do not have the profits of the Joondalup
Development Corporation and the money earned from land sales. Let us look at what
happens in rural areas. In many cases facilities are not put there by the local authorities but
by members of the community. For example, if they are lucky sporting facilities receive
one-third of their money from the community sporting and recreation facilities fund. A
matching one-third comes from the local authority and the remaining one-third is raised by
the community. However, in areas where the JOC has been active, or in areas were WALA
will now enter, the local communities will not be called upon to meet that burden. That will
give the people in those areas an enormous benefit. I suppose we should say they are lucky,
but where is the equity in it?
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Another form of rates exemption which will be of very significant benefit to WALA is water
rates, and that exemption will not be available to private developers. Water and sewerage
rates are a huge impost on private developers, who will not be able to compete with the
activities of WALA because of the advantage we are giving to WALA. I accept the
motivation behind the amendment moved by the member for Applecross but I do not believe
it addresses some of those matters in the right way. Perhaps we should look at modifying the
amendment in another place to ensure that it deals with the matters I have raised. I support
its intent but I cannot bring myself to support what it would achieve.
Mr DL SMITH: The Industrial Lands Development Authority and the Joondalup
Development Corporation, which were creations of the Opposition when it was in
Government a long time ago. are both exempted from paying rates and taxes. There is a very
good reason for that. For example, in relation to rates alone if ILDA were obliged to pay
rates this year it would pay $2 million in rates to local authorities. That does not include land
taxes and all the other rates imposed. ILDA has been in existence since 1966 and in current
money terms it would have paid sonic $52 million in rates between then and now. That
would have exceeded all the assets currently in ILDA and thereby, in my view, would have
defeated its purpose.
In relation to the JDC I think the member for Wagin is having it both ways. On one hand he
criticises the JDC for not paying rates, but on the other hand he says Wannetvo benefits
because the JDC contributes substantially to the infrastructure of Wanneroo for which the
City of Wanneroo would otherwise have had to pay.
Mr Wiese: You misunderstood me.
Mr D.L. SMITH: The JDC has been the vehicle by which many private investors and
landowners have been encouraged to come into the City of Wanneroo, and they will be
paying rates in perpetuity, so the benefit to the City of Wanneroo has been massive. In
addition, the profits of the JDC have been used in the past, and will be in the future, to pay
for those things which otherwise would have been paid for out of the race revenues it might
have paid. That sort of situation - that is, having an equitable regard for the impact on local
authorities of the operations of this authority - will continue into the future.
As to die suggestion that we are in the business of setting up a development authority which
will provide land to the middle or upper end of the market - in the words of the member for
Contesloe that somehow or other we are subsidising the rich - that is not so at all. It is not the
intention of this authority to go into the marketplace and buy from private investors a
landholding which they might have in order to develop middle class or upper class suburbs.
It enters the business of developing that kind of land for only two reasons: First, when the
State already owns the land and seeks to maximise the value of the return to the taxpayer,
quite often it sells that land in a developed scare. It is true that WADC has been doing that,
and examples have been quoted of that Second, over the passage of time one cannot predict
what the marker will do, and people's wants in land. Therefore the land acquired initially
with the intention of suiting the lower end of the market, due to market forces, becomes land
demanded by the upper end of the market. The recent land sale at Dianella is an example of
land acquired by Homeswest to satisfy its needs, but as a result of market forces people now
desire to pay $100 000 for such a block of land.
Mr Lewis: But they do not necessarily have to be in that situation; that is the point we have
been trying to make all the way through the debate.
Mr D.L SMITH: I emphasise that if this land authority Act drives private development out
of the development industry, it will be a failure and the Government Will have done the
wrong thing. We must encourage private developers to participate in the market, and it is
unnecessary for the Government to participate in the middle or upper end of the market. It
will enter those markets only in the circumstances I have outlined. Certainly, the land
authority will be conscious of the need to keep private developers within the development
industry. Even when accidents occur and through market changes and other reasons the
authority finds itself in a position of holding land which is attractive to the upper end of the
market, as a matter of policy it may be appropriate to sell the land as super lots and leave its
development to private industry.
This agency will be monitored, and it must be looked over regarding its impact on the private
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development industry. To that extent the amendments suggested by the Opposition may be
something to consider in the future. However, we must see how the authority performs,
which policies it adopts and what effects it has in the marketplace. It would be wrong to
impose this proposed new clause at this stage because it would prevent the authority firom
becoming a long term landholder. It needs to hold land in times of recession when it is
unprfitable to do so. Therefore, a burden will be imposed by this provision which will
opert against the objects of this legislation. Until such time as a strong asset position is
developed, such imposts should not be imposed. In any event the only impact of this
provision is that in the year that the amount is paid to Treasury, it will reduce the amount in
the surplus available.
Mr Lewis: They must be brought to account every year. It must be on the books and shifted
sideways. However, if it obtains a rue surplus as a suspense account, it would apply.
Mr D.L. SMITH: If that sort of method of accounting is used, one would finish up with an
amount in the reserve account treated as a debt or expense in that year. Therefore, the
surplus available to the Consolidated Revenue Fund in that year would be reduced.
Mr Lewis: It would not affect the cash.
Mr D.L. SMITH: It would because it is taking money out of the general account and putting
it into the reserve account and it would be a future liability.
Mr Lewis: It would go to the capital cost of the land and be brought to account.
Mr D.L. SMITH: I will not argue about who is right or wrong. In the end result, whether it
is put in the reserve account or left in the general fund with the funds to be paid only when
the sale is made, the result will be the same. This will have the simple effect of reducing the
reserve that year. and therefore reducing the amount paid to CRF. It will have an almost
neutral impact on competitiveness and in the end it will not achieve the intention promoted
by the member for Applecross.
New clause put and negatived.
Schedule 1 put and passed.
Schedule 2 -
Mr LEWIS: I seek to remove schedule 2 from the legislation because in a technical sense
this delineates the area comprising the .Joondalup centre. As the Opposition is opposed to the
Joondalup Centre Act being repealed and the functions of the Joondalup Development
Corporation being incorporated into the Western Australian Land Authority, it is necessary
to oppose the schedule. I understand that we have not won these previous amendments, and
this exercise may be somewhat futile. However, for the record, I oppose the schedule.
Schedule put and passed.
Schedule 3 -

Mr LEWIS: I move -

Page 42, lines 5 to 22 - To delete consequential amendment 1.
Page 42, line 23 to page 43, ine 8 - To delete consequential amendment 2.
Page 43, lines 9 to 21 - To delete consequential amendment 3.
Page 43. lines 22 to 34 - To delete consequential amendment 4.
Page 44, lines 1 to 13 - To delete consequential amendment 5.

The legislation seeks to repeal the Joondalup Centre Act, the Industrial Lands Development
Authority Act, and the Industrial Development (Resumption of Land) Act. These
amendments are necessary because the Opposition does not believe that the Joondalup
Centre Act and the land development Acts should be deleted. It would necessarily follow
that, to be consistent, these amendments be removed on the basis that they would not be
required.
Amendments put and negatived.
Mr LEWIS: I move -

Page 45, lines 1 to 3 - To delete consequential amendment 7.
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This is also relevant to die Joondalup Centre Act and it would follow that this would also
need to be deleted to be consistent.
Amendment put and negatived.
Mr LEWIS: I move -
Page 45, after line 3 - To insert the following -

8. Housing Act 1980 In Section 12 -
at die beginning of the section, add the
subsection designation (1) and at the end of the
section add the following subsection (2) -

.(2) The Commission shall at all times
limit itself for the purpose of carrying out
the objects of this Act (subject to any
obligations under any agreement with the
Commonwealtdh) to the provision of
housing where there is a social need to
supply people with accommodation who
would otherwise be unable to afford
accommodation and to the provision of
land for its own needs in providing such
housing. "

This amendment would require the activities of Homeswest provided for in the Housing Act
1980 to be brought under the control of the Western Australian Land Authority. This
amendment would require four of Homeswest's operations to brought under the control of
this legislation. However, I am not absolutely positive that it will achieve that which I am
trying to achieve. The Government has proffered the view that the legislation has been
introduced for die authority to look after the subdivision and development of all Government
land. There is one glaring hole in that argument; that is, Homeswest probably now
contributes up to 35 per cent of all urban land developed in Western Australia and is obvious
by its absence from the legislation. In other words, it will not be brought under the umbrella
of the Western Australian Land Authority. During discussions with officers of the
Government about these matters, I made the point very clearly that if a land authority is to be
established, it would be nonsense not to incorporate in it Homeswest's activities. I krnow that
there is disagreement between the Minister for Housing and the Minister for Lands about this
amendment and whether it should remain autonomous in its own right.
Mr McGINT: Obviously, the Government opposes this amendment for significant and
good reason. Homneswest's primary functions are threefold: First, to provide rental
accommodation to lower income earners; secondly, as a land development agency; and,
thirdly, to provide financial assistance to low income earners. This amendment will exclude
Homeswest from its financial functions which I believe would end its funding of Keystart
and things of that nature.
Mr Lewis: It has nothing to do with that.
Mr McGINT: Yes, it has. The amendment states that the commission shall limit itself to
providing accommodation and land. I do not wish to get into a major argument on this
matter. The Government supports the continuation of the current operations of Homeswest
rather than excluding its ficial functions and drastically curtailing its operations.
Amnendmtent put and negatived.
Schedule put and passed.
Schedule 4 -
Mr LEWIS: I move -

Page 46, lines 8 to 12 - To delete the lines.
This amendment is in line with the Opposition's intentions regarding this Bill, whereby it
opposes the incorporation of the Ioondalup Development Corporation and the Industrial
Lands Development Authority into the operations of the land authority. Schedule 4 contains
the transitional and savings provisions which should not be included in this legislation.
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Mr WIESE: Although I support the concept outlined by the member for Applecross, since
this amendment is consequential upon the previous amendments which have been defeated, I
believe it is irrelevant. For that reason, I cannot support the amendment.
Amendment put and negatived.
Mr LEWIS: I move -

Page 50, line 10 to page 53, line 4 - To delete the lines.
This is a transitional provision regarding the Industrial Lands Development Authority which
should not be includedL
Amendment put and negatived.
Schedule put and passed.
Tidle -

Mr LEWIS: As mentioned earlier, the Bill debated and now about to be passed by this
Committee, outlining the functions of the land authority, is not in line with the Opposition's
intentions. I place on the record that the Liberal Party believes the long title would be
incorrect had its amendments been passed. For the record, I move -

Page I - To delete the words "to repeal the Industrial Lands Development Authaority
Act 1966, the Industrial Development (Resumption of Land) Act 1945 and the
Joondalup Centre Act 1976,"

Amendment put and negatived.
Title put and passed.
Bill reported, with amendments.

ADJOURNMENT OF THE HOUSE - ORDINARY
MR PEARCE (Armadale - Leader of the House) [11.25 pm]: I move -

That the House do now adjourn.
I remind members that the House will sit until almost 6.00 pmn tomorrow, depending on the
progress that is made during the day. Question time will be at the normal time for
Thursdays.
Question put and passed.

House adjourned at 1126 pm
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QUESTIONS ON NOTICE

ORGANS (ANATOMY) - REMOVAL FROM DECEASED PEOPLE
FOR DONOR OR RESEARCH PURPOSES

Guidelines and Legislation - Breaches
325. Mr BRADSHAW to the Minister for Health:

(1) Do guidelines exist for the removal of organs from deceased people for donor
or research purposes?

(2) Are there any statutory regulations regarding the removal of organs from
deceased people for donor or research purposes?

(3) Have organs been removed from deceased people in the last 12 months
against either the spirit of the guidelines or law?

Mr WILSON replied:

The requirements in relation to the removal of organs from deceased persons
for donor or research purposes are provided for by the Human Tissue and
Transplant Act 1982.

(3) While I am aware that theme have been expressions of concern in relation to
the use of tissue from the bodies of deceased persons, I am not aware of any
circumstances in which the Human Tissue and Transplant Act has been
breahed. However, in light of the concerns expressed, the Government has
recently announced the appointment of an independent committee to examine
and review procedures at autopsies, the disposal of body parts and the use of
body parts for research purposes.

NATIONAL ESTATE REGISTER - INTERIM HERITAGE LISTING OF LAND
Parr Kennedy Area - Government Support

388. Mr MacKINNON to the Minister for the Environment:
(1) Does the Government support the interim heritage listing of land under the

Commonwealth's Heritage Listing legislation?
(2) Is the Government aware of the proposed interim listing under this legislation

of the Port Kennedy area?
(3) If so, does the Government support such listing?
Mr PEARCE replied:
(1) The Government has supported the listing of sites on the register of the

National Estate when appropriate.
(2) Yes, the Government is aware that interim listing of a large area of land at

Port Kennedy has taken place.
(3) No. The Government has strenuously opposed the listing.

STATIE GOVERNMENT INSURANCE COMMISSION - TRAFFIC ACCIDENT
300OCTOBER 1991 CLAIM

Lady's Problem Letter - Service to Claimants Inquiry

487. Mr MINSON to the Treasurer:
(1) Has the Treasurer received a letter from a lady detailing the problems this

lady has had with the State Government Insurance Commission after being
involved in an traffic accident on 30 October 1991?

(2) If so, what is being done about the following -

(a) the lack of information supplied to accident victims, that is on the
procedure for accident claims and the third party insurance system;

(b) was this lady advised whether it was a legal requirement to file a claim
when filling in an accident report;
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(c) do police and hospital staff realise that it is not necessary for claimants
to immediately sign five claim forms;

(d) was this lady asked to fill in and sign a form in the Intensive Nursing
Unit of the hospital the day after the accident when she was only
semiconscious;

(e) was this lady led by officers of the SGIC to believe that it was
compulsory for her to sign the form then;

(f) does the SGIC monitor the progress of cases such as this lady's, and
liaise with the police, Courts or witnesses;

(g) could the Minister ensure that the officers of the SGIC inform doctors,
hospital staff and claimants of correct procedures for accounts;

(h) (i) does the SOIC have a 008 telephone for country clients;
(ii) if not, can the Treasurer ensure that a 008 number is installed?

(i) does the Treasurer intend to examine, with a view to improving, the
service given by the personal injury Division staff to claimants, in that
procedures are more adequately explained and assistance is given to
these people who are often suffering from stess and injury?

Dr LAWRENCE replied:
(1) Yes.
(2) (a) Accident victims who register their intention to claim and who are not

legally represented, are given a pamphlet which outlines the course the
claim will take.

(b) It is not a legal requirement to file a claim at the same time an accident
report is lodged. The Insurance Commission would not have indicated
this.

(c) There is no requirement under the Motor Vehicle (Third Party
Insurance) Act for anyone to sign five claim forms. One is sufficient.
It is not known what other forms police or hospital staff may have
requested this lady to sign.

(d) Not known. Certainly not at the request of the Insurance Commission.
(e) No.
(f) Yes, when it has authority from the claimant to do so.
(g) Doctors and hospitals generally are aware that patients are legally

liable for treatment accounts until a claim is finalised. They are also
aware that where liability is admitted or agreed, the Insurance
Commission will make progressive payments before finalisation of the
claim.

(h) (i) 'No.
(ii) The possibility will be examined.

(i) Staff have been and are instructed and encouraged to assist claimants
in any way and this policy is continually reinforced. Where a claimant
is legally represented, which occurs in 60 per cent of claims, the SGIC
has an obligation to liaise with the solicitors and not the claimant.

POLICE FORCE ADMINISTRATION BILL - NEW LEGISLATION
508. Mr MacKINNON to the Minister representing the Minister for Police:

(1) Is the Government planning to introduce a new Police Force Administration
Bill during this year?

(2) If so, will the legislation be circulated far comment prior to its introduction to
the Parliament?

(3) If so, to whom will it be circulated?
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(4) If not, why not?
(5) What will be the purpose of the legislation?
Mr GORDON HILL replied:
(1) Yes.
(2) The legislation will be circulated at the appropriate time.
(3) Not decided at this stage.
(4) Not applicable.
(5) To provide a modem legislative basis for the efficient management of the

Police Force and to facilitate flexible work practices.
POLICE - REGIONALISATION OF ROAD TRAFFIC POLICE PROPOSAL

514. Wr BRADSHAW to the Minister representing the Minister for Police:
(1) Are there plans to regionalise road traffic police?
(2) Does the Minister support such a move?
(3) Are there advantages in having moad traffic police stationed at various country

towns?
(4) Will the Minister stop this proposed regionalisation?
Mr GORDON HILL replied:
(1 )-(3)

Yes.
(4) No.

ABORIGINES - MARTU GROUP
Rudall River National Park Lawmen Support - Language Groups

540. Mir COURT to the Minister for Aboriginal Affairs:
(1) Do the lawmen from the area covered by the Rudall River National Park

support the Mantu group?
(2) How many different language groups are involved in what the Government

refers to as the Martu?
(3) Who are the leaders of the Martu group with which the Government has been

negotiating a possible land tenure package for the Rudall River area?
Dr WATSON replied:
(1) The Government recognises that this is an internal matter for the Aboriginal

communities to determine.
(2) To my knowledge there is one language group involved in what the

Government refers to as the Martu.
(3) The Government has been negotiating with the Marto, through their

incorporated organisation the Western Desert Puntukurnuparna Aboriginal
Corporation, chaired by Mr Teddy Biljabu.

LAND - LOT 19 ROYDHOUSE STREET, SUBIACO
Sale to Current Lessee

547. Mr COURT to the Premier
(1) Is Lot 19 Roydhouse Street, Subiaco to be sold to the current lessee?
(2) If no, who is it being sold to?
Dr LAWRENCE replied:
(1) No.
(2) Lot 19 is included in a parcel of land within the Subiaco, area that the City of

Subiaco proposes purchasing from the Government.
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LAND - LOT 25 SUBIACO RAILWAY LAND
Sale

548. Mr COURT to the Premier
(1) Has lot 25 Subiaco railway land been sold?
(2) Has a contract for the sale of lot 25 been stamped by the State Taxation

Department and stamp duty paid?
(3) Are there any delays in relation to this transaction?
Dr LAWRENCE replied:
(1)-(2)

Not to my knowledge.
(3) Yes. As stared in question 2053 of 1991 the contract for the sale of lot 25

Subiaco railway land has been rescinded. When it was decided to proceed
with disposal of the surplus Wescrail land at Subiaco it was on the basis of
offering purchase of the land to existing lessees. Prior to the Government's
selling agents offering lot 25, several meetings were held between the
intending purchaser. Government officers and the Government's selling agent.
At those meetings the intending purchaser indicated chat he was the lessee of
the land known as lot 25. An offer to purchase was then received firom the
intending purchaser which was subsequently accepted. Unfortunately, the
intending purchaser did not advise that the improvements had been sold to
another party and in fact that the lease of land agreement had also been
assigned to that other party. The stamped assignment document shows the
date of assignment as 3 September 1985. Westrail had not been provided with
a copy of the assignment document and was nor therefore aware that the
assignment had taken place. In fact, Westrail had continued to send the rental
account to the intending purchasers and had been receiving rent from them
although the lease agreement had been assigned some years ago. On receipt
of this information the offer to purchase was rescinded.

GOVERNMENT CONTRACTS - EMPLOYMENT BEYOND NEXT STATE
ELECTION

550. Mr COURT to the Premier
(1) Will the Government be employing people on contracts this year which will

extend beyond the next State election?
(2) If yes, what people would the Government envisage being employed under

such contracts?
Dr LAWRENCE replied:
(1 )-(2)

From time to rime the Government engages on a contractual basis people with
the appropriate expertise to undertake functions or projects on both a short
and long termi basis, the time frames for which are nor determined by the date
of the State election.

ABORIGINAL CHILD CARE AGENCY - CURRENT STATUS
553. Mr COURT to the Minister for Community Services:

What is the current status of the Aboriginal Child Care Agency?
Mr RIPPER replied:

Funding for the Aboriginal Child Cane Agency was withdrawn by both the
Department for Community Services, and the Commonwealth Department of
Health, Housing and Community Services on 30 June 1991.

DISABILITY SERVICES - STATE-FEDERAL NEGOTIATIONS
582. Mr MacKINNON to the Minister for Disability Services:

(1) Is the State Government in the process of negotiating an agreement with the
Commonwealth Government on the question of disability services?
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(2) If so, when is it expected that this agreement will be concluded?
Mr RIPPER replied:
(1) A CommnonwealdilState disability agreement was signed by the

Commonwealth, and all State and Territory Governments at the special
Premiers' Conference in July 199 1.

(2) The CSDA negotiations will not be concluded until marters relating to
Commonwealth/State funding which take into account the issues of vertical
fiscal imbalance, tied grants and functional reviews are finalised.

STATE DISABILITY SERVICES ACT - INTRODUCTION INTENTION
584. Mr MacKINNON to the Minister for Disability Services:

(I) Is it intended to introduce into the current session of Parliament a State
Disability Services Act?

(2) If so, when will this legislation be introduced into the Parliament?
Mr RIPPER replied:
(04-2)

It is intended to introduce a State Disability Services Act when the current
round of consultation regarding the draft State disability services policy is
satisfactorily completed and the views of all stakeholders are carefully
considered.

STATE ADVISORY COUNCIL FOR DISABILITY SERVICES - MEMBERSHIP
585. Mr MacKINNON to die Minister for Disability Services:

(1) Who are the members of the State Advisory Council for Disability Services?
(2) What are their terms of appointment?
(3) What is the purpose of the council?
Mr RIPPER replied: .
(1) Mr Allister Shields

Dr Louisa Allessandri
Mr Guy Baskin
Dr John Byrne
Mr Gruemne Donovan
Ms Willhemina Fanner
Ms Ellen French
Mr Keith Hayes
Ms Viv Huntsman
Mr Ron Joachim
Ms Christine Kerr
Ms Eve Lucas
Dr Ruth Shean
Ms Jennifer Au Yeong
Ms Jane Brazier

(2) Two years.
(3) To provide advice based on community consultation about major issues

affecting the lives of people with disabilities, their families and caregivers.

RAILWAYS - ELECTRIC RAILCARS
Lease and Subleases - Westrail Rate of Interest; ABE Credit Capital Cost; Mercantile

Mutual Life Ltd Capital Cost
589. Mr LEWIS to the Minister for Transport:

(1) Further to question on notice 437 of 1992, what is the rate of interest in annual
percentage terms as paid by final sublessee Westrail, applicable to the lease
agreements for the 21 new electric railcars?
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(2) What is the total capital cost to ABB Credit of the 21 elechic railcars as
referred?

(3) What is the total capital cost to Mercantile Mutual Life Ltd for the 21 electric
railcars as aggregated to set die annual lease fees for the lease?

(4) What is the term of the lease agreement as negotiated by Westrail for the
railcars?

Mrs BEGGS replied:
(1) The lease for the 21 railcars is divided into four pants and the effective annual

interest raze payable by Wesarail as at the commencement daze of each of die
four lease schedules is as follows -

Commencement No of Effective
Date Railcars Rate

Lease 1 12/12Z/90 3 12.98%
Lease 2 20/12/90 4 11.35%
Lems 3 20/09/91 12 10.02%
Lease 4 20/12/91 2 8.93%

(2) $90002010.
(3) The investment outlay of Mercantile Mutual Life Ltd consists of their rental

payments to the State Bank of South Australia.
(4) Fifteen years.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - ESPERANCE
POWER

Generation; Supply; Failures; Pole Fires
595. Mr McNEE to the Minister for Fuel and Energy:

(1) How is power generated and supplied to the Esperance region?
(2) How many power failures have occurred in the Esperance region in the years -

(a) 1989;
(b) 1990;
(c) 1991?

(3) Would the Minister indicate the dazes of such failures, die duration of each
failure, that is until power was restored to all customers, and the causes of
each failure?

(4) How many pole fires occurred in the Esperance region in the above years?
(5) Does the State Energy Commission of Western Australia provide

compensation for damage caused by either pole fires or loss of power?
(6) If not, why npz?
Dr GALLOP replied:
(1) Electricity for the Esperance township and surrounding rural areas is

generated in the Esperance power station. This station consists of eight diesel
generators with a total capacity of approximately 14 MW. This is
supplemented by six small wind generators with a total capacity of 0.36 MW.
Electricity generated at die power station is distributed by high voltage
overhead powerlines.

(2) The number of occasions on which electricity supplies to one or more
customers in Esperance have been interrupted in each year is: 1989 - 218;
1990 - 384; 1991 - 434, SEOWA has comtmenced a review of remote area
supply reliability and is confident the unfavourable trend at Esperance will be
reversed in the next few months. Lightning storms have been most severe in
recent months and have caused many outages.

(3) In view of the large amount of information involved, it is not practical to
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provide all these details. However, statistical data can be made available to
the member if he wishes.

(4) 1989 - 4; 1990 - 20; 1991 - 61. Note: Not all of the fires resulted in an
interruption to power supplies.
The differences between die figures are due to variations in the weather
conditions from year to year and do not indicate declining system reliability.

No, unless it can be shown that SEC WA has been negligent. Pole top fres are
largely due to natural causes beyond SECWA's control.

EDUCATION, MINISTRY OF - AGRICULTURAL COLLEGES
Fees Informntion

597. Mr McNEE to the Premier
With reference to question without notice 513 of 1991, when does the Premier
intend to provide the promised information?

Dr LAWRENCE replied:
(1) Yes. By $300 from $4 400 to $4 700 for the 1992 academic year to meet

increased running costs of agricultural colleges.
(2) No. The salaries and operating costs of agricultural colleges are met from the

Ministry of Education's Consolidated Revenue Fund Expenditure Vote and all
fees revenue is taken to CRF Revenue as an offset against the costs.

(3) No. In accordance with the usual annual budget procedure followed by
agencies, the Ministry of Education reviews all its fees and charges including
those for agricultural colleges. Recommendations are submitted to the
Expenditure Review Committee for consideration and approval.
TRAFFIC ACCIDENTS - QUESTION ON NOTICE 2213

Great Northern Highway, Muchea-Bindoon - Realignent and Widening
598. Mr McNEE to the Minister for Transport:

With reference to question on notice 2213 of 1992 -
(a) how many accidents have occurred so far this year,
(b) how many people have been killed so far this year,
(c) does the Minister still not intend to realign and widen the Great

Northern Highway between Muchea and Bindoon?
Mrs BEGGS replied:

Information available to the Main Roads Department to 3 March is as
follows -

(a) Two.
(b) Two.
(c) To improve safety on this section the Main Roads Department has

installed passing lanes at eight kms and 17 Ions north of Muchen. The
priority for upgrading works will continue to be reviewed when future
national highway programs are being prepared for submission to the
Federal Government for approval and funding.

CYCLING -ACCIDENTS

Question on Notice 102 -Injury Type Information
601. My McNEE to the Minister for Health:

With reference to question on notice 102 of 1992, would the Minister provide
the requested information regarding injury type?

The answer was tabled. [See paper No 14 1.]
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HEALTH PROMOTION FOUNDATION - RESPONSIBLE MINISTER
604. Mr McNEE to the Minister for Health:

(1) Is the Minister responsible for the Western Australian Health Promotion
Foundation?

(2) If yes, why did the Minister refuse to table the documents as requested in
question on notice 331 of 1992?

(3) If no to (1), who is the responsible Minister?
Mr WILSON replied:
(1) Yes. I have the responsibility of seeing that the WA Health Promotion

Foundation undertakes its functions in accordance with the Act. As the Act
makes clear the Health Promotion Foundation is an independent statutory
authority and the day to day operation of the foundation is the responsibility
of the board and management of the foundation.

(2) The request related to a particular submission and is an operations] matter
which should be directed as previously advised.

(3) Not applicable.
HOSPITALS - SIR CHARLES GAIRDNER

Redundancy Packages
617. Mr KIERATH to the Minister for Health:

(1) Will there be any redundancy packages offered to employees at Sir Charles
Gairdner Hospital?

(2) If1so-
(a) which employees will be eligible;
(b) from which date will these redundancy packages be available?

Mr WILSON replied:
(1) I am advised that Sir Charles Gairdner Hospital has no expectation that

redundancy packages will be offered to any staff members in the foreseeable
future.

(2) In the event that members of the hospital's staff were to become redundant,
the provisions of the Western Australian Government Employees
Redeployment, Retraining and Redundancy General Order No 1392 of 1988
would apply.

PUBLIC TRANSPORT - MIJCHEA-PERTH NEEDS SURVEY
Perth-B ullsbrook Bus Service - Muchea Extension Implemtentation

638. Mr McNEE to the Minister for Transport:
(1) Will the Miflister advise if a survey has been taken of the public transport

needs for people travelling between Muchea and Perth?
(2) Will the Minister advise if an extension to the Perth-Bullsbrook bus service to

Muchea is to be implemented?
(3) If yes to (2), will the Minister advise -

(a) what date this service will be extended-
(b) how many journeys each day?

(4) If no to (2), will the Minister advise why not?
Mrs BEGGS replied:
(1) No survey has been conducted.
(2) No extension is planned.
(3) Not applicable.
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(4) Trnnsperth does not have resources required to operate an extension of the
current bus services from Bullsbrook to Muchea.

GOVERNOR OF WESTERN AUSTRALIA - NEXT NAMIE ANNOUNCEMENT
652. Mr MINSON to the Premier:

When will the name of the next Governor be announced?
Dr LAWRENCE replied:

This matter is currently under consideration and an announcement will be
made at an appropriate time.

LOCAL GOVERNMIENT - SWIMMING POOLS
Governen Subsidies

654. Mr MacKINNON to the Minister for Local Government:
(1) What support does the current Government give to country local governments

in the form of swimming pool subsidies?
(2) On what basis is that subsidy provided?
(3) When was the subsidy level last increased?
Mr D.L. SM[iTH replied:
(I) Financial support of a maximum of $3 000 per financial year to assist in

meeting operating losses of each municipal swimming pool.
(2) The provision of an audited financial statement of expenditure and income to

Treasury.
(3) The 1974-75 financial year.

MOTOR VEICLES - DRIVERS' LICENCES
Persons Dependent on Licences for a Living - Suspension Arrangements

657. Mr MacKINNON to the Minister representing the Minister for Police:
What arrangements does the Government make, if any, to take into account
the circumstances faced by people whose living is based on holding a driver's
licence (i.e. taxi or truck drivers) when they breach traffic penalties which
lead to a suspension of that licence and hence their ability to earn a living?

Mr GORDON HILL replied:
Section 76(3)(f) of the Road Traffic Act provides that a court may grant an
extraordinary motor driver's licence if the circumstances of hardship and
inconvenience are shown.

BURRGUK ABORIGINAL CORPORATION - SUBLEASE, DERBY
AREA

Assistance Request
659. Mr MacKINNON to the Minister for Aboriginal Affairs:

(1) Has the Minister recently received correspondence from the Burrguk
Aboriginal Corporation in Derby seeking the inister's support for assistance
in obtaining 8 99 year sublease on land within the Derby area?

(2) Is it the Minister's intention to support the request of the corporation?
(3) If not, why not?
Dr WATSON replied:
(1) Yes.
(2) The area sought by the Burrguk Aboriginal Corporation is within an area

leased to the Nyul Nyul Aboriginal Corporation. NMu Nyui Aboriginal
Corporation is required to consent to any sublease. At this stage Nyul Nyul
does not agree. I am continuing, through the Aboriginal Affairs Planning
Authority, to resolve this issue by encouraging constructive negotiation.

(3) Not applicable.
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HEPBURN HEIGHTS - RESIDENTIAL HOUSING DEVELO)PMENT, PADBURY
LandCorp Advertisement

660. Mr MacKINNON to the Minister for Lands:
(1) Has Landeowp currently inserted an advertisement in the Dawn Ausrralian

Construction Reporus calling for the development of 391 housing blocks at
Hepburn Heights, Padhury?

(2) If so, did the Government approve this advertisement?
(3) Is this development to proceed?
(4) If so, when is it expected that the development will proceed?
Mr D.L. SMIT7H replied:
(1) No.
(2) Not applicable.

(3)-(4)
The Government has yet to finally determine its position on this matter.

NULLAKI PENINSULA, ALBANY - DRAFT MANAGEMENT PLAN
Government Endorsemnt

661. Mr MacKINNON to the Minister for Lands:
(1) Has the Government through any agency endorsed the Nullaki Peninsula,

Shire of Albany, draft management plan?
(2) If so, on what basis has this plan been endorsed?
(3) If the Government has not provided any endorsement for the plan, has it

currently any request before it to endorse the plan?
Mr D.L. SMITH replied:
(1) A draft management plan for the Nullaki Peninsula prepared by the Nullaki

Wilderness Association has not yet received Government endorsement.
(2) Not applicable.
(3) The plan is still subject to consideration by a group representing the interests

of the Department of Planning and Urban Development, Environmental
Protection Authority and Department of Land Administration.

WILDLIFE - DUGONG; ECHIDNA; BU STARD; MA1.LEE HEN
Hunting for Food Threat

662. Mr GRAYDEN to the Minister for the Environment:
(1) Has any attempt been made to ascertain the extent of the threat that hunting

constitutes to the following -

(a) the Dugong;
(b) the Echidna-;
(c) the Bustard (more commonly known as the plain turkey);
(d) the Malice hen?

(2) If not, what is the basis for continuing to permit these species to be hunted for
food purposes by the 40 000 persons in Western Australia who are permitted
to do so?

Mr PEARCE replied:
(1) The Department of Conservation and Land Management regularly reviews the

status of species of fauna. Presently none of the species to which the member
refers has been gazetted as being likely to become extinct or rare, although the
status of the maliee fowl is presently under review.

(2) [ refer the member to my answer to his question 635 of 1992.
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ROYAL FLYING DOC!TOR SERVICE OF AUSTRALIA - FIGHTS TO REMOTE
COMMUNITIES STATISTICS
Communities Serviced Statistics

663. Mr ORAYDEN to the Minister for Health:
(1) Are any statistics available in respect of the number of flights the Royal

Flying Doctor Service makes to remote communities?
(2) If so, how many flights were made to the Balgo, Jiggalong and Warburton

communities in the 1991-92 financial year?
(3) How many remote communities are serviced by die Elying Doctor Service?
Mr WILSON replied:,
(1)-(3)

As the Royal Flying Doctor Service is an independent service partially funded
by the Health Department, the department is not privy to statistics of this
nature. Therefore, it would be appropriate to approach the agency direct for
this information.

BEELIAR REGIONAL PARK - DRAFT PLANNING STUDY
Release Date for Public Review - Consultative Committee Chairman

664. Mr KIERATHi to the Minister for Planning:
(1) When was the draft planning study for the Beeliar Regional Park released for

public review?
(2) (a) Has this review now been completed;

(b) if not, why not?
(3) Who is the Chairman of the Beeliar Regional Park Co~nsultative Committee?
(4) When did this Committee hold its last meeting?
(5) Why hasn't it met to consider the public review of the planning study?
(6) Did the Government make a commitment to establish this regional park

during its current term of office?
(7) Does the Government still intend to honour this commitment?
(8) (a) Has any compensation been made to die Beeliar Regional Park for

land excised from the System Six Area M 93 for private and public
purposes;

(b) if not, why not?
(9) Is the Government now considering excising more land from the Beeliar

Regional Park for a housing estate south of Manning Lake in System Six Area
M 92?

(10) (a) Will' any compensation be paid to the conservation estate for this or
any other land excised from the Beeliar Regional Park;

(b) if not, why not?
(11) When will the Beeliar Regional Park boundaries be finalised and released in

their final form?
(12) When does the Government plan to formally establish the Beeliar Regional

Park?
(13) Has any regional park been formally established yet, or are they all dependent

on the proposed amendments to the Conservation and Land Management Act
1984?

(14) (a) Did the Government promise to introduce legislation to formally
establish regional parks during its current term of office;

(b) if so, when will this legislation be introduced into the Parliamnent?
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Mr D.L. SMITH replied:
(1) 27 July 1990.
(2) Yes.
(3) The role of the Beeliar Regional Park Consultative Committee ended ont

publication of the draft report. The chairman was die Executive Director of
the Department of Conservation and Land Management, represented by
Mr Drew Haswell who chaired most of the meetings.

(4) 24 May 1990.
(5) Review of public submissions was not part of the committee's brief.
(6)-(7)

Yes.
(8) The brief required the study to rationalise the recommendations of the System

6 "Red Bookt' with the parks and recreation reserve and metropolitan regional
scheme zonings and resolve suitable boundaries, tenure and vesting
arrangements for the park.

(9) No. Lands south of Manning Lake in System 6 area M92 were no: included
in the proposed Beeliar Regional Park because they are the subject of an
agreement between the Government and the Cit of Cokburn concerning the
proposed biotechnology park. No decision has yet been made on the future of
these lands.

(10) (a) No.
(b) The question of excision does not arise. See (8).

(i1) In June 1991.
(12)-( 13)

The establishment of a regional park is a lengthy process involving
reservation of land in the metropolitan region scheme, the purchase of land,
and subsequent vesting of lands in managing authorities. Accompanying the
release of' the final report on Beeliar will be an amendment to the metropolitan
region scheme to protect the unresered portions of die park. This will allow
acquisition of remaining private lands over the next few years. The
Government has announced officially several areas to be regional parks.
Their legal definition is dependent on amendments to the Conservation and
Land Management Act 1984.

(14) The Government's legislative program for this matter has not been decided.
HOMESWEST - RENTAL INCOME ASSESSMENTS

War Service Pensions Inclusion
667. Mr NICHOLLS to the Minister for Housing:

Are war service pensions included in die Hoineswes: income assessments in
respect to rental payments?

Mr McGINTY replied:
The following war service pensions are included as income for Homeswest
rent-to-income assessment -

Service pension
War widow's pension
War disability pension

The following payments from the Department of Veterans Affairs are
excluded from the rent-to-income assessment -

pharmaceutical allowance
proposed telephone allowance
attendant allowance
clothing allowance
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car maintenance allowance
decoration allowance
recreation transport allowance
funeral benefits

HOSPIALS - SERVICES PERSONNEL
Lectures at Union Headquarters, 4) Thomas Street Attendance

672. Mr MINSON to the M~inister for Health:
(1) Do domestic staff (hospital services personnel) attend union headquarters at

41 7Tomas Street for lectures?
(2) If so -

(a) are these staff paid whilst they are attending these lectures;
(b) if so. on what rates are they paid;
(c) how many days does each individual attend these lectures;
(d) are all hospital services personnel involved;
(e) who replaces these staff members when they are attending these

lectures;
(f) at what rates are their replacements paid;
(g) what do these hospital services personnel attend these lectures for;
(h) are all hospitals involved,
(i) how many work days per annum are lost due to hospital services

personnel attending these lectures?
Mr WILSON replied:
(1) Fifty-six metropolitan FMWVU representatives attended the FMW U

headquarters for two hours on 14 April 1992 being briefed on the outcome of
negotiations between the health industry and the FMWU regarding the
development and implementation of the Hospital Workers (Government)
Award career structure as part of the award restructuring process. They were
asked to comment and approve the health industry employers' proposal which
is to form part of a package going to the Western Australian Industrial
Relations Commission on 1 July 1992. However, hotel service employees.-
domestic staff - may attend the FMWU headquarters at 61 - not 41 - Thomas
Street, Subiaco for lectures in their own time.

(2) (a) Yes. This was a health industry authorised meeting specifically to
enable the FMWU to respond to the employers proposal.

(b) At their ordinary rate of pay.
(c) The briefing was of two hours' duration.
(d) No,'only FMW U representatives.
(c) They are not normally replaced.
(M if they are replaced relief is paid at ordinary rates.
(g) Briefing regarding career structure package.
(h) No, only metropolitan, Northamn and Mandurah-Pinjarra health care

units.
(i) The hours lost as a result of this briefing totalled approximately 112

hours.

673. Mr
(I)

HOSPIALS - COUNTRY
Administration Changes

MINSON to the Minister for Health:
Are there any plans to change the running of country hospitals?
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(2) ffso -
(a) will these plans involve hospital boards;
(b) what are these plans;
(c) when are the plans expected to be implemented?

Mr WILSON replied:
(1) No. There is a parliamentary Select Committee reviewing country hospitals

and nursing posts which is expected to make recommendations on country
hospitals. The report is yet to be tabled in Parliament.

(2) Not applicable.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - SEMINAR, VICrORIA
PARK

Human Resources Officers Involvenent
674. Mr MINSON to the Minister for Health:

(1) Has there recently been a Health Deparment of Western Australia seminar
held in Victoria Park involving Human Resources Officers from the
department?

(2) If so -
(a) how many people attended this seminar,
(b) are there further seminars to be held;
(c) what was the seminar held for,
(d) what was the total cost of the seminar?

Mr WILSON replied:
(1) Yes.
(2) (a) Tweny-one health industry staff development officers and human

resources officers and six FMWIJ representatives attended the course.
(b) There are no further train the trainer courses planned for the Hospital

Workers (Government) Award caneer structure at this stage.
(c) The health industry employers conducted a train the trainer course to

enable the joint training of the Hospital Workers (Government) Award
career structure consultative committees as part of the award
restructuring process. The train the trainer course was conducted at
die Bush Fire Brigade headquarters located at 201 Kent Street,
Kensington.

(d) Consultants from the Work Place Resource Centre were contracted to
conduct the training and the invoice totalled $5 000 for five full days'
training.

PEEL HARVEY ESTUARY - NUTRIENT INPUT SAMPLING
68 1. Mr NICHOLLS to the inister for the Environment:

(1) Does the Minister's department or any other department take specific
measurement of the nutrient input into the Peel Harvey estuary?

(2) If so-
(a) at what intervals ane samples taken and from which locations;
(b,) who is responsible for taking or overseeing such samrpling?

(3) What are the levels of nutrient input into the estuary via each tributary, for
each of the previous six years?
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Mr PEARCE replied:
(1) Yes.
(2) (a) Samples are taken weekly, daily and during high flow events. Fifteen

sites covering all the main rivers, streams and drains are sampled.
(b) The Waterways Commission, for loads into Peel Inlet and Harvey

Estuary, the Department of Agriculture through the Pinjarra
Community Catcbment Centre in the catchment. The Water Authority
provides flow data.

(3) Nutrient data for each tributary and drain entering the Peel Harvey system
comprises a large database which is currently being consolidated by the
Waterways Commission. Detailed levels for each year for each major
waterway up to 1988 are presented in EPA Bulletin 363. In summary, the
levels of phosphorus which causes the algal blooms for the coastal catchments
of concern are -

Harvey River and drains
Total P Load Flows Weighted

Tonnes Concentration
1977-1988 Mean 79 0.4
1990 23 0.25
1991 72, 0.27
Serpentine River
19177-1988 Mean 40 0.33
1990 17 0.17
1991 52 0.25

These data show that a significant reduction has occurred since the catchment
program started but several more years of data will be needed to statistically
confirm this trend.

WASTE DISPOSAL - FOREIGN VESSELS
Sea Damping Restrictions - Disease Risk

684. Mr HOUSE to the Minister for the Environment:
(1) What restrictions are placed on foreign vessels dumping their waste in waters

off Western Australia?
(2) What is the risk of the transmission of diseases to Western Australian native

flora and fauna from waste dumped from ships at sea?
(3) What is the risk of the transmission of diseases to Western Australian

livestock and fruit, vegetable and grain crops from waste dumped from ships
at sea?

Mr PEARCE replied:
(1) The discharge of waste from shipping is controlled through various

international conventions, in particular MARPOL, and is administered by the
Federal Government through its agencies. Complementary State legislation is
administered by the Department of Marine and Harbours. Within State waters
no vessel can dump wastes which will have a deleterious effect upon the
environment.

(2) Unknown but likely to be minimal. However. investigations have been made
by the Australian Customs Service relating to the transmission of toxic marine
microorganisms in ship ballast waters. This matter is currently being
addressed by the Commonwealth specifically to control the release of ballast
waters in Australia's economic zone.

(3) Unknown but likely to be minimal.
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QUESTIONS WITHOUT NOTICE

SCHOOLS - FIVE YEAR OLDS
Full-time Education - Funding Source

164. Mr FRED TUBBY to the Premier
(1) With our State in the worst economic crisis for over 60 years, where will the

Government obtain the $100 million to fund the full tine education of five
year old children?

(2) Is the full time education of five year old children a higher priority for the
Government than the allocation of additional resources for -
(a) the non-compulsory years of education;
(b) additional TAFE opportunities for school leavers;
(c) the provision of support for teachers who have had disabled students

literally dumped in their classes;
(d) the provision of support for the 30 000 students in our schools with

severe learning disabilities; and
(e) the upgrading and maintenance of our rapidly deteriorating public

school buildings?
Dr LAWRENCE replied:
(1)-(2)

It is interesting that the member has raised this question as I had organised a
question along similar lines to be asked by one of my backbenchers which is
now not necessary. My attention was drawn to the fact a couple of days ago
that the current shadow spokesman on education said as a lead to a Press
release that he issued that the opportunity for all five year olds to attend
preprimary classes full time where this is desired by parents will be achieved
by the Liberals in Government. If that latter sad event were to occur, that
would have to be implemented over three or four years.
The Government is proposing to phase in voluntary full time preprimary
education for five year olds. That has been a part of its planning for some
time. As I indicated here a little while ago, that will be implemented over the
next three years. There are a range of measons for doing that. It is certainly not
child care, as I heard the shadow spokesperson describing it this morning. I
was astonished to hear him describe preprimary education as "free child
minding't Apart from being a calculated and dismissive insult to the
preprimary teachers in our system, it is also a flick in the face for many
parents who the shadow spokesperson indicated were. already using the full
time system in the Catholic education and independent school systems.
There seems to be an amount of confusion on the part of the member for
Roleystone on what his party stands for. He is telling us that, "Yes, it will be
introduced under a Liberal Government." Presumably the costs would be the
same. The Government has done its costings on this matter very carefully and
by the time it is fully operational after three years it will add an additional
$30 million to the recurrent costs of education; that means over three years the
Government will he required to spend approximately $504$55 million on
capital works. This is something that parents want, but not as a free child
minding centre.
This will not be implemented at the expense of other programs. Additional
funds will be supplied - $7 million in the first financial year. I invite the
member for Roleystone, who does not seem to know what is in his mind on
this question, to get his position straight relating to recurrent expenditure and
to not try to score political points on an important educational initiative to be
undertaken from the beginning of next year. Most parents will welcome that
initiative. They are already voting with their feet at the independent schools.
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It appears from the Press release issued by the member for Roleystone that he
is a full gear in reverse. It is absolutely extraordinary that he reversed his
position so quickly simply because it now appears to coincides with the
Government's views on the matter. Ihe other matters the member raised are
also important and are being funded. On Friday I will make an announcement
that will put his mind at rest on that matter. He should be consistent What
we are clearly seeing here is a political game which I must say the member for
Roleystone has lost.

CRIME - BREAK AND ENTER STATISTICS
Reduction Success

165. Mr CATANIA to the Premier.
WiUl the Premier comment on the success or otherwise of the Government's
strategy to reduce the incidence of breaking and entering offences in this
State?

Dr LAWRENCE replied:
This matter is obviously of great significance to the people of Western
Australia. I was pleased to inform the House last week of a significant
reduction in the incidence of motor vehicle theft in the first four months of
this year when compared with the first four months of last year. I have
received advice from the Minister for Police, who has also been able to
provide figures from the Assistant Commissioner, which indicates a similar
though less dramatic trend relating to breaking and entering offences.
It is important that we acknowledge these successes when they occur. The
community and members of Parliament are quick to be critical when the
figures rise, and so they should be, but equally people should be given credit
when such figures decline. In the first quarter of this year the number of
breaking and enterings fell by almost 10 per cent on the same period last year
resulting in 1 192 fewer breakting and enterings in the first three months of
this year. The Assistant Commissioner puts this result down to a number of
factors with which I agree. First, the success of community policing
initiatives such as Neighbourhood Watch, truancy patrols, Business Watch
and Rural Watch. All those campaigns axe having an effect. It also indicates
that our legislation related to serious repeat offenders and recent court
decisions leading to stiffer penalties are all having an impact on those figures.
The results are not a cause for complacency and I am not saying they are good
enough yet. However, I am delighted that they are heading in the right
direction, as we saw with motor vehicle thefts.

PRISONS - PAR.DELUP PRISON FARM
Governent Decision

166. Mr HOUSE to the Premier:
Can the Premier confirm that as a result of representations to the Minister for
Corrective Services and her Panielup Prison Farm will remain open and its
current status and mode of operation will be maintained?

Dr LAWRENCE replied:
The deputy Leader of the National Party is very modest, as those
representations were, in fact, made by him. He first raised this issue in the
House.

Mr Taylor: Do not be too kind to him.
Dr LAWRENCE: In this case the deputy leader of the National Party has done the

right thing by his constituents and deserves credit.
Mr Pearce: He only found it because he looked up Partielup in his atlas and it came

next to Paris.
Dr LAWRENCE: That sounds like giving with one hand and taking away with the
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other. I was impressed by die member's readiness to represent the people of
Mt Barker. Pardelup Prison has been pant of that community for a long time.
The member drew to my attention, as did the shire, union representatives and
other members of the community, the serious impact that closure of that
prison would have on the local community. It had been recommended to the
Attorney General that the prison be closed on the grounds of a possible saying
of funds, particularly since prison numbers were declining. It was pointed out
to us that although the numbers were declining the prison had not yet reached
a level where that was justified and it would have a serious impact on the
local community; in fact we assessed that it would send t community
backwards, so the prison will not be closed. However, t Government Will
continue its policy of trying to keep as many people as possible out of prison,
so nobody in this House can guarantee that Pardelup Prison Farm will be there
forever. However, if there axm to be discussions about its closure £hey will
have to undertaken with the local community along with a proer assessment
of the economic impact. The member deserves credit for what he has done in
this matter, which I am prepared to give him.
BUDGET - EMPLOYMENT PACKAGE CONSIDERATION

Yoush (Jnemploymenr Consideradon
167. Mr TROY to the Premier:

My question is prefaced by drawing attention to the Federal Government's
recently revealed deficit position and the lagging effect that is clearly evident
with employment recovery. Bearing in mind the Premier's important and
bold initiative last year in pursuing a State originated and guaranteed package
for wheat farmers, will she give special consideration to an employment
package with special emphasis on youth unemployment in the forthcoming
Budget or before that time, if possible?

Dr LAWRENCE replied:
It is important that we recognise the enormous amount of work being done by
both Strate and Federal Governments to ensure proper training of our young
school leavers, in particular, and employment and job placement programs.

Mr Cowan: Does the stoush over responsibility for TAFE come into that category?
Dr LAWRENCE: No, it does not, because really the funding is the question.
Mr Cowan: It is making a really significant contribution to skills training.
Dr LAWRENCE: The Commonwealth Government's interest tends to wax and

wane, and we have been tying to provide a solid core of service in both
TAFE and education, employment and training for a very long time. I was
interested to note today the very strange position by the Commonwealth
Government - and the memnber would probably have an interest in this - that in
return for its taking over the funding of TAFE it would give us responsibility
for labour market programs. If anything, it should be the other way around if
we are looking at Commonwealth-State responsibilities.
In specific terms the member is asking about job creation programs for young
people, and such a program is under consideration right at this niomenL I had
discussions only today about elements of such a program and how it might be
worked in conjunction with local government particularly, and local
employers. However, we must be careful in such programs not to omit the
training element - which must be paramount - and not to provide jobs for the
short term which lead to some optimism which is subsequently dashed when
there is no long term employment. The best thing Governments can do in
relaton to employment is to stimulate the economy and to ensure there is
confidence, that projects am getting off the ground, that approvals processes
are streamlined, that there is investment assistance where that is required to
get projects in Western Australia, and that we keep taxes and charges as low
as possible. That is the long term solution to unemployment and I am
delighted that in recent months Western Australia has been leading the way in

06575-11
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job creation. We are not complacent about that, and we still have a long way
to go, but a mix of those elements is what is required - proper training, proper
job placement and market programs and, in addition, a lot of effort going into
the economy.
I welcome the new Leader of the Opposition's observations about optimism.
It is not good enough for people in this Parliament to constantly draw
attention to the position we have now. We certainly need to adopt remedies to
ensure that it does not continue, but we must look at what needs to be done
and where Western Australia will be in a year, in five years' and 10 years'
time. Western Australia has a brilliant future.

Government members: Hear, hear!
ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT

AND OTHER MATTERS - METAXAS, JOHN
Suspension

168. Mr LEWIS to the Premier:
Mr Speaker -

Dr Gallop: Where is the dynamic duo from the western suburbs?
The SPEAKER: Order!
Dr Gallop: We just see the recycled member for Applecross.
The SPEAKER: Order!
Mir LEWIS: I will ask my question and ignore the insignificants on my left.
Several members interjected.
The SPEAKER: Order!
Mr LEWIS: My question to the Premier is -
(1) In view of the submission by counsel assisting the Royal Commission, will

the Premier suspend the Registrar of Credit Unions, Mr John Metaxas, from
his duties on the basis that it was open for the Royal Commission to find -
(a) that he had acted illegally and improperly by giving former Premier

Brian Burke information on the private financial affairs of a private
citizen;

(b) that he had exceeded his powers and had acted illegally and
improperly - two counts - on approving the proposal that the
R & I Bank should take over the management of Teachers Credit
Society; and

(c) that he gave his approval for political purposes at the dictation of
former Premier Brian Burke or his advisers?

(2) If not, why not?
Dr LAWRENCE replied:
(1)-(2)

I have been entirely consistent in my view of the Royal Commission's
activities -

Mr Lewis: You have been weak.
Dr LAWRENCE: - and will maintain that consistency to the end, that is, that actions

that are required to be taken will be taken at all levels of Government, if we
are involved, or through prosecutions or changes to legislation at such time as
the Royal Commission brings down its findings. I remind the member for
Applecross of something he has overlooked in that day's proceedings, and it
applies to all submissions before the commission. Commissioner Sir Ronald
Wilson said -

Thank you. Mr Barker. It should be remembered, of course, that the
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commission has made no conclusions in this matter and that dhe
matters just referred to by counsel is Simply drawing the attention of
the commission to matters that are open to its consideration.
If there is any person who has been mentioned in those submissions
who believes that there is any further evidence that the commission
should hear, -

In other words, the commission has not even finished hearing it -
- relevant to the matters referred to, then they should take steps to
make that interest known to the Principal Solicitor.

That is the view of the commission, and that is my view. This is no: die first
time that the member for Applecross has attempted to preempt the
commission's findings, Itis not proper that he should do so, any more than
that I should do so. We have established the commission and it is proper that
it go forward. I was just as surprised at the evidence given by the now Leader
of the Opposition to the Royal Commission, but I will wait for the
commission to judge that He appeared to say to the commission, and the
transcript certainly suggests, that he knew some six months before other
members of this Parliament about the position of Rothwefls.

Mr Court: Did you read that evidence?
Several members interjected.
The SPEAKER: Order! Order!
Dr LAWRENCE: There are special responsibilities attached to being a member of

Parliament and it appears, but I will suspend judgment, that the Leader of the
Opposition chose to remain silent.

Several members interjected.
The SPEAKER: Order! I do not mind some fairly robust interjecting during question

time but [ object strenuously when three or four people are being fairly robust
and I cannot hear the member who is supposed to be answering the question.

GOVERNMENT AGENCIES - CHIEF EXECUTIVE OFFICERS
Sackings by the Minister for the Environment

169. Mr P.J. SMITH to the Minister for the Environment:
Has he ever attempted to sack the chief executive officer of a Government
agency?

Mr PEARCE replied:
The answer to that question is no. In fact, in all of the various departments
and agencies for which I have had ministerial responsibility over nearly
10 years as a Minister I have never sought to do that and I was therefore a
little surprised when copies of parts of a speech given at a preselection
meeting by Dr Douglas leeks came into my possession on the weekend. I
understand these documents are circulating around parts of the campus of
Edith Cowan University. In that document Dr leeks made a number of rathe
surprising claims. I might say it is a remarkable document altogether, because
Dr Jecks, after pointing out that he is the vice chancellor of Edith Cowan
University -

Points of Order
Mr CJ. BARNEfl: Mr Speaker, I draw your attention to Standing Order No 110.

The question was whether the Minister had sought to dismiss a chief
executive officer. The answer was in the negative, but he then proceeded to
discuss what I consider to be a completely unrelated matter.

Several members interjected.
The SPEAKER: Order! I do not need any help. I thank the Deputy Leader of the

Opposition for his point of order and simply indicate to him that it is a fairly
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normal practice. I hope the Minister will draw his answer to a conclusion
fairly quickly so that we can get on with the next question. Nonetheless, it
was not a point of order but rather a point of view. It has been well made and
I thank the member.

Mr MacKINNON: Mr Speaker, Standing Order 106 refers to questions and the
responsibility of the Minister. I cannot see that Edith Cowan University or the
Liberal Party preselection of Dr Doug Jecks falls within the Minister's
responsibility.

The SPEAKER: In that case I would ask the Minister to point out to the House how
it does.

Mr PEARCE: As I understand it, the question asked of me was whether I had ever
sought to do this with regard to a head of any Government agency. The fact is
that Dr Jecks has alleged that I have and I propose not only to deal with that
allegation, but also to prove it to be a false one.

The SPEAKER: That would seem to be reasonable.
Questions withrout Notice Resumed

Mr PEARCE: In fact, what Dr Jecks said quite precisely in his speech was this:
"Early in the Burke Government Pearce tried strenuously to sack me." That is
totally untrue. In fact, not only is it untrue but it is not possible, because the
Colleges Act, which applied at the time I became Minister and covered the
then Western Australian College of Advanced Education, did not give the
Minister power to sack the director. When I changed the Act into the Western
Australian College of Advanced Education Act as a separate Act of
Parliament I did not seek to give myself the power to sack the director.
However, I did have discussions through an intermediary with Dr Jecks about
his position, and it came about this way. When Dr Jecks had health problems
two or three years after I became Minister he made an approach to me through
an intermediary to be appointed to a part time position with the then
Education Department so that he could pursue his commercial activities
which, I might say, according to his own speech, are very extensive and
probably explain why so many people at the college believe he should be
spending more time on his job. The approach made to me was on the basis
that he would retire from the Directorship of the WA Colleges of Advanced
Education if I would provide him with a part time position in the then
Department of Education.

Several members interjected.
Mr Lewis: Another attack on a private citizen.
Mr PEARCE: He is not a private citizen; for heaven's sake, he is a Liberal Party

candidate who gained his preselection by telling lies about me. That is not a
particularly good way of gaining preselection, although it has been done in the
past - the member for Rolcystone scored his preselection in almost precisely
the same way. The only dealings I had with Dr Jecks was when he
approached me through an intermediary to provide him with a job so he could
retire from the position he held. I offered him that position, as I thought it
would be good for him to get out of the position he held. However, his health
improved and he changed his mind.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS - ACCESS TO FEDERAL TAXATION RECORDS

Prime Minister Keating's Ref tsat
170. Mr MacKINNON to the Premier

(1) Is she aware of reports that Prime Minister Keating, when Treasurer, refused
the WA Royal Commission access to Federal taxation records?

(2) Does she support that decision?
(3) If not, will she urgently make representations to Treasurer Dawkins and Prime
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Minister Keating to provide the same access for the WA Inc Royal
Commission as was granted to the Fitzgerald inquiry in Queensland?

(4) If nowt (3), why not?
Dr LAWRENCE replied:,

It needs to be said that the State Government has done everything it can to
assist the Royal Commission regarding both finance and access to material,
including Cabinet minutes and documents and the recollections of
discussions. Every avenue has been explored to do what is required under the
Royal Commission's terms of reference - and beyond that as it turns out I
know nothing about the commission's request to the Commonwealth, apart
from the information provided in the media this morning, which was the firs: I
knew of it. I have since seen the Federal Taxation Commissioner's advice, to
the then Treasurer, Mr Keating, which advice was released in Canberra this
afternoon;, I imagine the advice offered will be the same to die current
Treasurer. Every avenue should be explored to make all information available
to the Royal Commission. However, the Federal Taxation Commissioner
presumably has an Act under which he operates. He must ensure that there is
full cooperation with the Royal Commission. The Royal Commission has not
approached me to intervene in the matter, but that is not something with
which I have a problem. The matter is nearly one yea old, and I ant sure the
Royal Commission would have approached me if they thought it was
necessary.

Mr Macinnon: It is Prime Minister Keating covering up the tax records of Brian
and Terry Burke.

Dr LAWRENCE: The member should be careful in what he says because the advice
to Treasury was that of the Federal Commissioner for Taxation; [ do not know
his Act, but if it is anything like the one under which I operate in this State,
the Federal Treasurer has only limited discretion in relation to tax files and
material. I understand that the Royal Commission, with appropriate
references to the police, can gain direct access to the information. Therefore,
any suggestion of there being no cooperation is frankly wrong.
FRINGE BENEFITS TAX - REMOTE AREAS REMOVAL

171. Mr GRAHAM to the Deputy Premier
Is there a realistic chance that the State Government will be successful in izs
campaign to remove the fringe benefits tax in remote areas?

Mr TAYLOR replied:
I had the pleasure of going to Canberra on Monday and Tuesday to meet
Federal Ministers who had some interest in this issue. The member for
Pilbara was a very important part of the delegation. Members may be
interested to know that it was a tripartite delegation with representatives of
Governiment, industry - in this case the mining industry - and the union
movement. These organisations had the same case to put regarding the
removal of this tax in remote areas.
As members would be aware, remote and regional development in this State is
restricted by the current level of fringe benefits tax. We put a case to Alan
Griffiths, the Federal Minister for Resources, Mr Peter Cook, the Federal
Minister for Industrial Relations, and senior officers from the offices of
Mr Ralph Willis and the Prime Minister. Importantly, along with the member
for Pilbara, next week I will be talking with Treasurer Dawkins who is
responsible for overseeing the legislation relating to the fringe benefits tax.
The case we will be putting to John Dawkins will indicate that under the
current circumstances, and over a period of three years, it would be possible
to reduce the fringe benefits tax which applied in remote area, not only in
Western Australia but also in Queensland and the Northern Territory. That
would represent a clear message to the mining and tourist industries.
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Mr Macrinnon: Get him to hand over the taxation files.
Mr TAYLOR: The member has more to say now he is at that end of the bench than

when he sat in the middle; he seems to have found his tongue. However, we
are still waiting to hear the Leader of the Opposition say something.
In conclusion, we believe that this is an important message to send to the
development industries.

Mr Court: You were not in the House yesterday, so you should not make stupid
comments.

Mrt TAYLOR: 1 was aware what the Leader of the Opposition said, and if he believes
that that was relevant to his case as the Leader of the Opposition, the
Government is happy with that.

Nir Court: Why was this matter not raised at the special Premiers' Conference?
Mr TAYLOR: The Premier had information regarding the fringe benefits tax which

was raised at the meeting, as it has been raised before.
Several members interjected.
Nit TAYLOR: The Leader of the Opposition should support the Government in this

policy. People such as the member for Pilbara go out of their way to ensure
that they support the electorate in these issues. The Federal Fightback
package, which the Opposition supports, does not go down the same line, but
accepts the current fringe benefits tax.

Mr Macinnon: It reduces it!
Mr TAYLOR: It reduces it from 490 to 390 in the dollar, but does not tackle the

issue of the impact of the tax in remote and regional areas. The Government
has not only costed the impact of making the change to the fringe benefits tax
policy but also has put proposed legislative changes to the Federal
Government. The Leader of the Opposition should dismiss the fringe benefits
tax aspect of the Federal Fightback package. He should be courageous and
stand up to Dr Hewson and say, "We won't wear it; we will support the line
taken by the WA Government on this issue." When he is prepared to do that,
the mining industry in Western Australia might listen to him.

SUBIACO OVAL - REDEVELOPMENT
Impact Study on Residential Areas Assurance

172. Dr CONSTABLE to the Treasurer:
(1) Will the Treasurer give an assurance that before the Government commits

funds to the proposed $40 million redevelopment of Subiaco, a social and
financial impact study will be carried out on the residential areas affected by
the development?

(2) Will other venues be examined to determine the most suitable location for a
major football stadium?

Dr LAWRENCE replied:
(1)-(2)

Mr Speaker -

Mr Cowan: It is very appropriate that the question should be addressed to this
member.

Dr LAWRENCE: I am conscious of precisely those issues raised in the member's
question, especially the social impact aspect, because Subiaco Oval, on at
least one boundary, abuts my electorate. I am aware of the inconvenience
caused to the residents of Subiaco, Leederville and Wembley when not only
football but also other activities are held at Subiaco Oval. It is the
Government's intention before any decision is made on this matter to look at
not only the finances but also all other impacts fromi this project in the
electorate. We have arranged for the Cities of Subiaco and Perth and local
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residents and ratepayers to be part of that process. Cabinet has yet to make a
decision on the issue, and we will be doing so in the light of the existing
facilities, the cost of the project, the benefit to the State in the long and short
term of such a sporting facility and the impact on local residents.

Mr Court: Ifyou can get it past Leo Manea, you will be doing well.
Dr LAWRENCE: The Subiaco City Council is basically in favour of it, but some of

the nearby residents are not in favour of it and I can understand why.
ABORIGINAL HERITAGE ACT - AMENDMENTS

173. Mr COWAN to the Minister for Aboriginal Affairs:
(1) Has the Minister been given responsibility for preparing the amendments to

the Aboriginal Heritage Act outlined in the WA Advantage package?
(2) When will the legislation be prepared and introduced into the Parliament?
Dr WATSON replied:

The amendments to the Aboriginal Heritage Act are well on the way to
completion and will be introduced into the Parliament early in the next part of
the session. We hope to have a short consultation period on the Bill wit
members of various interest groups. I shall be in touch with the Leaders of
the National Party and the Liberal Party as soon as the Bill is ready, which
should be within the next couple of weeks.

The SPEAKER: About this time last night when I left the Chair, I indicated that a
question had been asked by the member for Riverton which did not conform
to Standing Orders. I have had a chance to read the question, and in fact it did
conform to Standing Orders. I wanted to give the member a chance to ask the
question tonight, and I apologise for the fact that he did not have that
opportunity.
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